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EXTRACTS FROM "THE MINUTES OF THE 

PROCEEDINGS OF THE LEGISLATIVE COUNcn, 

Minutes of Proceedings No. 14, EDny 16, Thursday, 13 October 1988 

STANDING COMMIl lEE UPON PARLIAMENTARY PRIVILEGE 

Mr Vaughan moved, pursuant to Notice: 

That-

(1) A Standing Committee upon Parliamentary Privilege be appointed to 
consider and report upon any matters relating to privilege which may be 
referred to it by the House. 

(2) Such Committee have leave to sit during the sittings or any adjournment 
of the House, and have power to take evidence and send for persons and 
papers. 

(3) Such Committee have power to confer with any Committee appointed 
for similar purposes by the Legislative Assembly. 

(4) Such Committee consist of the following Members: Mr Bull, Mr Dyer, 
Mr Hannaford, Miss Kirkby, Mr Matthews, Mr Willis and the mover. 

Debate ensued. 

Motion made (Mr 'Willis speaking) and question: That this debate be now 
adjourned until Thursday next- put and passed. 

Minutes of Proceedings No. 17, Entty 14, Thursday, 20 October 1988 

STANDING COMMIl lEE UPON PARLIAMENTARY PRIVILEGE 

Upon the Order of the Day being read the adjourned debate of the question 
on the motion of Mr Vaughan: 

\ 



That-

(1) A Standing Committee upon Parliamentary Privilege be appointed to 
consider and report upon any matters relating to privilege which may be 
referred to it by the House. 

(2) Such Committee have leave to sit during the sittings or any adjournment 
of the House, and have power to take evidence and send for persons and 
papers. 

(3) Such Committee have power to confer with any Committee appointed 
for similar purposes by the Legislative Assembly. 

(4) Such Committee consist of the following Members: Mr Bull, Mr Dyer, 
Mr Hannaford, Miss Kirkby, Mr Matthews, Mr Willis and the mover­
resumed. 

Question put and passed. 

Minutes of Prooeedings No. 19, Bally 7, Wednesday, 9 November 19S5 

POUCE REGULATION (ALLEGATIONS OF MISCONDUCT) 
AMENDMENT BIlL- SELECf COMMIl I'EE 

Mrs Bignold moved, pursuant to Notice: That the Special Report of the Select 
Committee on the Police Regulation (Allegations of Misconduct) Amendment 
Bill, on a possible contempt of the Committee be referred to the Standing 
Committee upon Parliamentary Privilege for consideration and report. 

Debate ensued. 

Minutes of Prooeedings No. 19, Batty 9, Wednesday, 9 November 1989 

POUCE REGULATION (ALLEGATIONS OF MISCONDUCT) 
AMENDMENT BIlL- SELECf COMMIl lEE 

Upon the Order of the Day being read, the interrupted- debate of the question 
on the motion of Mrs Bignold: That the Special Report of the Select 
Committee on the Police Regulation (Allegations of Misconduct) Amendment 
Bill, on a possible contempt of the Committee be referred to the Standing 
Committee upon Parliamentary Privilege for consideration and report­
resumed. 



Question put. 

The House divided. 

Mrs Arena 
Mrs Bignold 
Mr Brenner 
Mr Dyer 
Mr Egan 
Mr French 
Mrs Grusovin 
Mr Hallam 

Mrs Chadwick 
Mr Doohan 
Mrs Evans 
Mr Gay 
Dr Goldsmith 
Mrs Jakins 
Mr JobJing 

Mr Bull 

Ayes 22 

Mr Hankinson 
Mr Ibbett 
Mr Jones 
Mr Kaldis 
Miss Kirkby 
Mrs Kite 
Mr Macdonald 
Mr Manson 

Noes 20 

Mr Killen 
Mr Matthews 
Mrs Nile 
The Revd Mr Nile 
Dr Pezzutti 
Mr Pickering 
Mr Samios 

Pairs 

Mr O'Grady 
Mr Reed 
Mrs Symonds 
Mr Vaughan 

Thllers 
Mr Enderbury 
Mr Garland 

Mrs Sham-Ho 
Mr Smith 
Sir Adrian Solomons 
Mr Willis 
Thllers 
Mr Hannaford 
Mr Mutch 

Mrs Walker 

And so it was resolved in the affirmative. 



REPORT 

1. The Standing Committee upon Parliamentary Privilege, to whom was 
referred the matter of the Special Report from the Select Committee on the Police 
Regulation (Allegations of Misconduct) Amendment Bill 1988 (referred to as "the 
Select Committee"), concerning documents issued by the Reverend the Honourable 
FJ.Nile, Ed., L.Th., ML.C., in relation to that Select Committee's establishment 

and inquiries, have agreed to the following report: 

Origins and nature of the complaint 

2. In order that the House may be in a position to decide on the issue of 
contempt, Your Committee will refer at length to the background of matters leading 
to the complaint and subsequent Special Report from the Select Committee. 

3. In about the first week of October 1988 the Honourable Marie Bignold, 
M.L.C., (referred to as "Mrs Bignold"), Chairman of the Select Committee, became 
aware of a letter, dated 27 September 1988, addressed to "All Co-ordinators" of the 
Call to Australia Citizens' Movement, under the signature of the Reverend the 

Honourable RJ. Nile, M.L.C., (referred to as "Reverend Nile") National President 
of Call to Australia. In his letter to co-ordinators - referring to Mrs Bignold and 
the Select Committee - Reverend Nile stated she was: 

"; cooperating with the ALP to form a Select Committee against 
the strong opposition of the Government. 1bis Select Committee, 
which only has ONE Liberal M.P. on it, is now conducting a 
witch-hunt under Mrs Bignold's chairmanship, with the guidance 
of the ALP, to discredit the Leader of the Government in the 
Upper House, Hon Thd Pickering, who is also Minister for Police, 

and finally try to force him to resign, so that the Greiner 
Government will be seriously damaged, and so help the ALP to 
win the next Election."l 

1 This passage from the letter to CcHlrdinators of the Call to Australia Citizens' Movement is the basis of 
the complaint from the Select Committee. 'The full text of the letter appears in Appendix A 
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4. After considering the contents of Reverend Nile's letter Mrs Bignold wrote 

a six foolscap page letter to Reverend Nile on 10 October 1988. In her letter she 

states: 

"Your letter, dated 27th September, 1988, apparently sent to all 
'Call to Australia' Co-ordinators, has recently been brought to my 
attention by a number of the Co-ordinators. 

1 am deeply concerned that, having failed in your public campaign 
against me, you now resort to underhand tactics in your 
communications with the Party's Co-ordinators. 

Despite my letter to you, dated 21st September, 1988, and my 

Personal Explanation given on the same day in the Legislative 
Council, when 1 made my position concerning my seat in the 

Parliament absolutely plain to you, 1 note that both publicly and 
now in your letter to Co-ordinators you continue to express the 
opinion (for which there is absolutely no foundation): 

'I believe this reply from Mrs. Bignold was in haste, and 
without serious prayer and waiting on the Lord'. 

Your persistent and contumelious refusal to accept my decision is 
extremely vexing and frustrating. Your wilful conduct is of course 
calculated only to cause mischief and damage to me as a Christian, 
and to my Christian work in the Parliament. Whereas 1 have 
hitherto deliberately forborne entering into public controversy by 

fuelling what in fact is the false issue you have created, and 
sought to sustain, 1 apprehend that you have mistakenly 
interpreted my Christian forbearance as some form of pacifism 
and non-opposition. 

.. -~ 
! 
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Accordingly, the time has now arrived to call a haIt to your 
blatant misconduct, and I must advise you that if you are unable 
or unwilling to curb your irresponsibile [sic] excesses then I shall 
have no alternative but to invoke the remedies available under the 
law to secure this result. Such action would, I hope, prove 
necessary only as a last resort. However, for your own sake and 
the sake of the Party's standing in the community you must be 
made to realise that you are not a law unto yourself." 

3 

5. Referring to the Police Regulation (Allegations of Misconduct) Amendment 
Bill, Mrs Bignold continued: 

"Likewise with the Police Regulation (Allegations of Misconduct) 
Amendment Bill, you fail to say that in my speech, having noted 
the fundamental conflict in the opinion of the N.S. W. Ombudsman 
and the Commissioner for Police, and the fact that the 
Government had not satisfactorily resolved or explained that 
conflict, I suggested that the Bill should be referred to a Select 
Committee for investigation. I was part of a majority of Members 
in the House who supported the Motion that the Bill be referred 
to a Select Committee of the House for investigation. It has been 
my privilege to serve on that Committee as its elected Chairman. 
The Committee is made up of two LIberallNational Party 
Members, two Labor Members, and two Independent Members. 
Your allegation that the Select Committee is 'now conducting a 
witch-hunt under Mrs. Bignold's Chairmanship, with the guidance 
of the AL.P., to discredit the Leader of the Government in the 
Upper House' is an outrageous defamation, not only of me 

personally, but of other Members of the Select Committee. 

Moreover, this outrageous allegation is a contempt of the Select 
Committee and hence of the Parliament itself. Contempt of the 
Parliament is an offence carrying most serious consequences for 
the contemnor (the person committing the contempt)." 
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6. In concluding her letter to Reverend Nile, Mrs Bignold stated: 

"Finally, I must return to the matter of the defamation of me and 
other Members of the Select Committee, and contempt of the 
Parliament contained in your letter to the Co-ordinators. These 
matters are far too serious to be lightly passed over. As I have 

earlier mentioned already, I have considered the legal redress 
available to me by obtaining Queen's Counsel's opinion. Whether 
I avail myself of that redress is, at this stage, principally dependent 
upon your response to this letter. Accordingly, I call upon you 
within 48 hours to notify me in writing whether you are prepared 
to undertake the following action-
(i) Forthwith withdraw your said letter to the Co-ordinators; 
(ii) Inform all recipients of that letter, at the time of its 

withdrawal, that all allegations of impropriety made against 
me personally, and in my capacity as Chairman of the Select 
Committee, and against other Members of the Select 
Committee, are unreservedly withdrawn; 

(iii) Express your unqualified apology to me (both personally and 
in my capacity as Chairman of the Select Committee), and 
to other Members of the Select Committee for the 
defamatory allegations made against us; and 

(iv) Express your unqualified apology to the Select Committee 
for your contempt of the Committee; 

(v) Desist from publishing any further defamations against me 
personally, or in my capacity as Chairman of the Select 
Committee, and against other Members of the Select 
Committee." 

7. In response to the letter from Mrs Bignold, Reverend Nile wrote to Mrs 
Bignold in the following terms on 12 October 1988: 

I 

\---------------------------------

• 
\ 
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"Dear Marie, 
Further to the requests in your letter dated 10th October, 

1988, I wish to apologise for any unnecessary hurt or 
embarrassment you have experienced as a result of my private 
letter to C.'IA Coordinators dated 27th September, 1988. 

My only objective is to protect the good name and future 
effectiveness of the Call to Australia Citizens Movement, which 

is my duty and obligation as both Founder and National/N.S.w. 
President. 

Yours sincerely, 

(Rev) Fred Nile M.L.C. 
(National President)" 

5 

8. On 13 October 1988 Reverend Nile made a personal explanation in the 
Legislative Council in which he stated: 

"It has come to my notice that a private and confidential letter of 
mine to Call to Australia co-ordinators, dated 27th September, 
1988, has mischievously fallen into the hands of the media. The 
letter contains my confidential report on the business of the 
House during 1988. I wish to apologize and withdraw any possible 
imputations of improper motives and all personal reflections on 
members of this House or on this House or any select committee 
which may be stated or implied in my confidential letter of 27th 

September, 1988, which was not for public consumption. 

I am a strong supporter of the conventions of his (sic) House and 

have no desire to do anything, intentionally or unintentionally, that 
may harm the standing and reputation of this House in the 
community. My only desire is that all the business of this House 



6 
STANDING COMMITIEE UPON PARLIAMENTARY PRIVll..EGE 

be conducted in accordance with the standing orders, motions and 
conventions of this House."2 

9. At a meeting of the Select Committee on 14 October 1988, Mrs Bignold 
tabled a three page "strictly confidential" Chairman's Report she had compiled 
which concerned a possible contempt of the Committee by the Reverend Nile 
arising from his letter dated 27 September 1988. The following are relevant extracts 

from that report: 

"1. I must bring to the attention of all Members of the Select 
Committee the commission by the Hon. Fred Nile, M.L.C., of 
what appears to be scandalous contempt of the Select Committee. 
In his letter, dated 22nd [sic] September, 1988, addressed to 'Call 
to Australia' Co-ordinators (and apparently sent to at least 109 
Co-ordinators responsible for each parliamentary electorate), the 
Hon. Fred Nile states (then follows the extract in paragraph 3 
above). 

"4. At the risk of repetition I emphasise that it is, in my opinion, 
essential that the Select Committee, if it is to uphold the integrity, 
standing, and authority of the Select Committee, and by extension, 
the Legislative Council, to consider the question of contempt 

committed against the Select Committee by totally ignoring all 
aspects of the Hon. Fred Nile's letter that give rise to private 
rights of legal action (e.g. for defamation) by individual Members, 
including obviously myself." 

"8. Any consideration of what, if any, action the Select Committee 
perceives to be necessary in relation to the Hon. Fred Nile's 
scandalous allegations made against the Select Committee, raises 
the difficult question of what precisely are the privileges of the 

N.S.VI. Parliament, and of the Legislative Council in particular. 
That opinions on this question may differ is clear from a 

2 L.e. Debates 13n0188 p. 2201. 
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consideration of the Report, dated 18th. September, 1985, of the 

JOINT PARLIAMENTARY SELECT' COMMITIEE ON 

PARLIAMENTARY PRIVILEGE IN NEW SOUTH WALES." 

7 

10. After referring to the conclusions of the Joint Select Committee on 

Parliamentary Privilege and powers conferred by common law - a question which 

Your Committee will refer to in detail later - the report continued: 

"11. In Armstrong v Budd the Court recognised that in a proper 

case a power of expulsion for reasonable cause may be exercised 

'by the Legislative Council' provided that its exercise is solely 

defensive i.e. 'a power to preserve and safeguard the dignity and 

honour of the Council and the proper conduct and exercise .of its 

duties' and is not exercised as 'a cloak for the punishment of the 
offender'. All Mr. Justice Sugerman states at page 406, 'necessity 

stops short where punishment begins'. 

12. Another important principle recognised in Armstrong v Budd 

is that although it is for the Court to determine the extent of the 

powers conferred upon the Legislative Council, it is for the 
Council and not for the Court, to determine the manner and 
occasion for the exercise of such powers. 

13. In my opinion it is clear from the decision in Armstrong v 
Budd that the scandalous contempt and defamation of the Select 

Committee committed by the Hon. Fred Nile is conduct that falls 

within the ambit of the self-defensive and self-protective powers 

. available to the Legislative Council by virtue of the doctrine of 

necessity to suspend or expel a Member and that power is 

available to the Legislative Council in the circumstances of this 

case. 

14. Accordingly, the question is what, if any, action the Select 

Committee desires to take against the Hon. Fred Nile in respect 

of his said contempt of the Select Committee. All I see it the 
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more particular question is whether the Select Committee desires 
to sponsor any appropriate Motion in the Legislative Council 
against the Hon. Fred Nile in the exercise of the Council's 
undoubted constitutional power to defend and protect itself 
against actions which directly attack its integrity, standing and 
authority." 

11. The consideration of any possible action by the Select Committee arising 
out of the Chairman's report was deferred for discussion at the next meeting of the 

Select Committee. 

12. On 19 October 1988, Mrs Bignold circulated to members of the Select 
Committee (not at a meeting of the Committee) a "strictly confidential" Chairman's 
Supplementary Report to the Select Committee. Relevant extracts from that report 
are as follows: 

"(2) In the course of discussion consideration was given to 
whether the alleged contempt of the Select Committee by the 

Honourable Fred Nile had been sufficiently and satisfactorily 
excused by his letter of apology, addressed to me . . . and his 
personal explanation given to the House . .. . 

(3) Upon reflection I do not think it reasonable for the 
Committee to regard either of those actions by the Honourable 
Fred Nile as sufficiently excusing his contempt of the Select 
Committee. 

(4) Referring to his 'letter of apology', it is clear that that is 
directed to me alone. In any event, it does not even purport to 
deal with the question of contempt. Instead it refers to 'hurt or 
embarrassment' to me. Accordingly, it can have no bearing on the 
contempt committed against the Select Committee. 

(5) Referring to his personal explanation, the following points 
should be noted:-

, 
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(a) The claim that the letter was 'private and confidential' is 

misleading in that the letter was not so descnbed to its 

recipients, and in that the letter appeared to have been 

written to at least 109 persons (one Co-ordinator for each 

State electorate), and possibly more if it was also written to 

Co-ordinatorS in other States of Australia. 

(b) The apology and withdrawal of 'any possible imputations of 
improper motives and all personal reflections' on Members 

of the House or any Select Committee is entirely generalised 

and takes the form of a Member of the House in the course 
of debate withdrawing a personal reflection against another 

Member. It neither reveals to the House the specific content 

of the written contempt, nor does it adequately deal with 

the contempt, e.g. by seeking to explain or justify or confess 
the contempt. 

(6) In any event, even if the Select Committee was itself of the 

opinion that the Honourable Fred Nile's personal explanation 
sufficiently excused the contempt, that would not be an end of the 

matter, because the contempt is also, and more importantly, a 
contempt committed against the House itse\£ 

Accordingly, if the personal explanation is to be judged as a 
possible excuse for the contempt, it is for the House to make that 
judgement for itself. This is particularly necessary once it is 

appreciated that the Honourable Fred Nile has chosen the 
initiative of giving his personal explanation to the House. This is 

significant since he deliberately chose .!!Q1 to express his 

unqualified apology to the Select Committee (as I had required 

in my letter to him, dated 10th October, 1988, ... ). Instead, by 
choosing the method of Personal Explanation to the House he 

achieved the considerable persona\ltactical· advantage of 

avoiding-

9 
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(i) A direct apology to the Select Coinmittee; 

(ii) the necessity to reveal to the House the nature of the 

contempt (even in a generalised fashion, let alone in 
its specific terms); and 

(iii) debate on the matter in view of Standing Order 70. 

Accordingly, for the foregoing reasons, I do not think it 
reasonable for the Select Committee either to regard the 

Honourable Fred Nile's response as constituting a sufficient excuse 
for his contempt, or to pre-empt consideration by the House of 

the question of the contempt on the basis of a full and proper 
disclosure to the House of the precise nature of the Honourable 

Fred Nile's contempt 

In this respect I have obtained the advice of the Clerk, and the 

Secretary to the Committee, as to the appropriate procedures for 
the referral to the House of a Special Report of the Select 

Committee. A copy of the advice is annexed hereto. 

Finally, in relation to the Select Committee's continuing 
consideration of the contempt committed by the Honourable Fred 
Nile, I think it relevant for the Committee to also consider the 

Honourable Member's submission to the Select Committee (copy 
attached), and his recent attack in the House on the establishment 

of a Committee to report pursuant to Standing Order 197 of the 

House's reasons for insisting upon amendments it moved to the 
Arantz Re-instatement Bill. 

These additional corroborative materials indicate that the 

Honourable Fred Nile's contempt of the Select Committee was 

deliberate and knowing, and cannot be lightly passed over as if it 
were committed in a flourish of keen Parliamentary debate. Nor 
can it be regarded as an ignorant or innocent misdemeanour. 
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Accordingly, I recommend that the Select Committee authorise the 
making of a Special Report referring the case to the House for 
its consideration of the contempt committed by the Honourable 
Fred Nile." 

11 

13. At its next meeting on 20 October 1988 the Select Committee deliberated 
on the Chairman's Report and resolved on division (Ayes 3, Noes 2) to request the 

Chairman to submit a draft Special Report on a possible contempt of the Select 
Committee by the Reverend Nile for consideration at the next meeting of the 
Committee. Mrs Bignold prepared and presented a draft Special Report to the 
Select Committee at its meeting on 31 October 1988, when the Select Committee 

resolved on division (Ayes 3, Noes 2) that the Report be presented to the House. 
The Committee also resolved on division (Ayes 3, Noes 2) that the Chairman give 
notice of a motion in the House for referral of the Special Report to the Standing 
Committee upon Parliamentary Privilege. 

14. In its report to the House the Select Committee reported that it had 
"resolved on 31 October 1988 that a Special Report be presented to the House in 

order that the House might decide whether certain actions of the Revd the Han. 
EI.Nile, M.L.C. are a reflection on the Committee as a whole and/or its Members 
and as such constitute a contempt of the House." The Committee's report and 
certain documents accompanying it appear as Appendix A 

15. On 8th November 1988 Mrs Bignold presented the Special Report to the 
House and gave notice of motion for the Special Report to be referred to the 
Standing Committee upon Parliamentary Privilege for consideration and report. On 

9th November 1988 the House, after a lengthy debate, resolved on division (Ayes 
22, Noes 20) to refer the report to Your Committee for consideration and report. 

16. The inquiry by Your Committee has been made difficult because all that 
the Committee has been able to obtain is a series of letters and documents. Your 
Committee sought to obtain evidence from members of the Select Committee, but 
some members of the Select Committee declined to give evidence. The Honourable 
R.D. Dyer, The Honourable E. Kirkby and the Honourable B.H. Vaughan indicated 
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that they were not prepared to give evidence to Your Committee, and the 
Honourable M.M. Bignold, who made available relevant background material 
leading,to the reference of the complaint to Your Committee, indicated that there 

was no testimony that she could give which would be relevant to the task being 
undertaken by Your Committee. 

17. Your Committee was able to obtain evidence from two Members of the 
Select Committee - the Honourable B.A Evans and the Honourable R. Killen. In 

evidence before Your Committee both members of the Select Committee indicated 
that they could not identify any action of Reverend Nile which has obstructed, 
hindered or impeded them in the discharge of their duty as a member of the Select 

Committee or of the House. Both members were also of the view that there was 
nothing in the document issued by Reverend Nile which could be cons~rued in any 
was as being in contempt of the Select Committee or of the House. 

18. Reverend Nile gave lengthy evidence before Your Committee on the 
documents issued by him. In evidence before Your Committee he expressed his 

regret for the language used in his letter to Co-ordinators of 27 September 1988 in 
describing the Select Committee as being engaged in a "witch-hunt". He 

acknowledged that the word could be misconstrued or be seen to have stronger 
meaning than he meant to imply. Reverend Nile did not believe that the publication 
of the document reflected adversely on the honour, character or integrity of 
members of the House or of the Select Committee. 

Basis of Contempt 

19. Erskine May refers to contempt as follows: 

"It would be vain to attempt an enumeration of every act which 

might be construed into a contempt, the power to punish for 

contempt being in its nature discretionary. Certain principles may, 
however, be collected from the Journals which will serve as 
general declarations of the law of Parliament. It may be stated 
generally that any act or omission which obstructs or impedes 
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either House of Parliament in the performance of its functions, or 

which obstructs or impedes any member or officer of such House 

in the discharge of his duty, or which has a tendency, directly or 

indirectly, to produce such results may be treated as a contempt 

• ~ven though there is no precedent of the offence."3 

13 

20. The test from this definition of contempt is "obstructs or impedes". Th 

constitute a contempt, an act or omission must obstruct or impede the House (or 

a Committee of the House), a Member or an officer in the discharge of a duty. 

21. The House of Commons has on many occasions treated as contempt 

speeches and writings reflecting upon Members in their capacity as Members. 

22. It might be useful to look at the precedents in May to see what types of 

acts have been held to constitute contempt. Among the more obvious acts held to 

be contempts are: speeches or writings reflecting on the House, publication or 

disclosure of a committee's proceedings or evidence; arrest of members, molestation 

of members in the execution of their duties, attempts to influence members in their 

parliamentary conduct, attempted intimidation of members, private solicitation of 

members, molestation of members on account of their conduct in parliament, and 

reflections upon members.4 

23. The present complaint would fall into the category of speeches or writings 

reflecting on the House and reflections upon members. 

24. May, referring to "Speeches or writings reflecting on either House", states: 

"In 1701 the House of Commons resolved that to print or 

publish any books or libels reflecting on the proceedings of 

the House is a high violation of the rights and privileges of 

the House. Indignities offered to their House by words 

3 May's Parliamentary Practice. 20th ed., BUttcrwortb'6, London, 1983, p. 143. 

4 M!l:, pp 152·160 .. 
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spoken or writings published reflecting· on its character or 
proceedings have been constantly punished by both the 
Lords and the Commons upon the principle that such acts 

tend to obstruct the Houses in the performance of their. 
functions by diminishing the respect due to them. 

Reflections upon Members, the particular individuals not 
being named or otherwise indicated, are equivalent to 
reflections on the House . ..s 

25. Referring to ~Reflections upon Members", May states: 

"Analogous to molestation of Members on account of their 
behaviour in Parliament are speeches and writings reflecting 
upon their conduct as Members. On 26 February 1701 the 
House of Commons resolved that to print or publish any 
libels reflecting lipon any Member of the House for or 
relating to his service therein, was a high violation of the 
rights and privileges of the House. 

'Written imputations, as affecting a Member of Parliament, 
may amount to a breach of privilege, without, perhaps, being 
libels at common law but to constitute a breach of privilege 
a libel upon a Member must concern the character or 
conduct of the Member in that capacity."6 

26. May gives the following examples of speeches and writings which have 
been held' to constitute breaches of privilege or contempts: 

5 May, p. 152. 

6 May. p. 159. 
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• Reflections on the character of the Speaker and 

accusations of partiality in the discharge of his duty 

(1937-38) 

• Reflections upon the conduct of the Lord Chancellor 

in the discharge of his judicial duties in the House of 

Lords (1834) 

• Reflections upon the conduct of the Chairman of 
Committees (1867) 

• Reflections upon the impartiality of the Chairman of 
Ways and Means (1950-51) 

• Reflections upon the conduct of the Chairman of a 

Standing Committee (1924) 

• Imputing unfair conduct to the Chairman of a Select 

Committee (1874) 

• Grossly libelling the Chairman of a Select Committee 
(1950-51) 

Imputations against Members serving on private bill 

committees (1932-33) 

Imputations against Members of corruption in the 

execution of their duties (1893-94) 

• Asserting that he could control the decision of a 

committee on a private bill and offering to do so for 

a corrupt consideration (1879) 

15 
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• Publishing placards reflecting on the conduct of 
certain Members as 'inhuman' and 'degrading' (1880) 

• Sending a letter to Members complaining that a 
Member who had been nominated a member of a 

select committee would be unable to act impartially 

upon it (1900) 

• Reflections on the motives of a Member or a group 
of Members (1974-75).7 

27. Your Committee notes that although these cases constituted a contempt 

of the Imperial Parlianient, they may not necessarily constitute a contempt of a 

Parliament which derives its authority by Statute.8 

Reception of privilege in New South Wales 

28. It was assumed from the inception of responsible government that the 

New South Wales Parliament had powers analogous to the British Parliament. 

This is evident from cases that came before the courts. However, the lex et 

consuetudo Parliamenti by which each House of the United Kingdom Parliament 

has the power of defining its privileges, is not automatically applied to colonial 
legislatures, since the privileges of colonial legislatures are not co-extensive with 
those of the British Parliament. In the absence of any statutory provision, the 
privilege of such a legislature is regulated by the common law, the limits of which 

in this context were defined in the judgment of Kielley v. Carson.9 

7 May p. 159. The dates shown &Ie the latcst references to cases reported. 

8 See para. 28 et &eq. 

9 (1842) 4 Moore PC 63. 

. , 

. 
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29. In that case the judicial committee of the House of Lords denied to the 

House of Assembly of Newfoundland the right of the Speaker (Carson) to arrest 

a stranger and bring him before the House to be punished for using gross and 

threatening language to a member of the House. The following passage from the 

judgment of Parke B., commenting on the power of contempt, is important: 

"'The whole question then is reduced to this,-whether by 
law, the power of committing for a contempt, not in the 

presence of the Assembly, is incident to every local 

Legislature. 

The Statute Law on this subject being silent, the Common 
Law is to govern it; and what is the Common Law, depends 

upon principle and precedent. 

Their Lordships see no reason to think, that in the principle 

of the Common Law, any other powers are given them than 

such as are necessary to the existence of such a body, and 

the proper exercise of the functions which it is intended to 

execute. These powers are granted by the very act of its 
establishment, an act which on both sides, it is admitted, it 
was competent for the Crown to perform. This is the 
principle which governs all legal incidents ... In conformity 
to this principle we feel no doubt that such an Assembly has 

the right of protecting itself from all impediments to the due 

course of its proceeding. To the full extent of every measure 
which it may be really necessary to adopt, to secure the free 

exercise of their Legislative functions, they are justified in 

acting by the principle of the Common Law. But the power 

of punishing anyone for past misconduct as a contempt of 

its authority, and adjudicating upon the fact of such 
contempt, and the measure of punishment as a judicial body, 

irresponsible to the party accused, whatever the real facts 

may be, is of a very different character, and by no· means 

essentially necessary for the exercise of its functions by a 
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local Legislature, whether representative or not. All these 
functions may be well performed without this extraordinary 
power, and with 
investigate and 
interruptions. 

the aid of the ordinary tribunals to 

punish contemptuous insults and 

It is said, however, that this power belongs to the House of 

Commons in England; and this, it is contended, affords an 
authority for holding that it belongs as a legal incident, by 
the Common Law, to an Assembly with analogous functions. 
But the reason why the House of Commons has this power, 
is not because it is a representative body with legislative 
functions, but by virtue of ancient usage and prescription; 

CQte iex et consuetudo Parliamenti, which forms a part of the 

~m1JlQ;~f the Land, andacCOrdliii-iOWliiC1lthe-XIigh 
Court of Parliament, before its division, and the Houses of 
--.--~ " -.. _--- -. 
Lords and CommollS Jim.~,_are_iny.<:$ted with many peculiar 
.-, - .-. ._- -... -.-.- .. ---- -,- ,- ~ 

privileges, that of punishing for contempt being one. And, 
-b~id~;-thiS-afgumeni-froni-analogy would prove too much, 

since it would be equally available in favour of the 
assumption by the Council of the Island, of the power of 
commitment exercised by the House of Lords, as well as in 
support of the right of impeachment by the Assembly-a 

claim for which there is not any colour of foundation. 

Their Lordships, therefore, are of opinion, that the principle 
of the Common Law, that things necessary, pass as incident, 
does not give the power contended for by the Respondents 
as an incident to, and included in, the grant of a subordinate 
Legislature. _10 

10 Ibid. p. SS-89. 
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30. It results from this authority that no analogy can be derived from the 

powers of the House of Commons, as it is not a representative body by legislative 

functions but derives its power by virtue of ancient usage and prescription, the lex 

et consuetudo Parliamenti, part of the common law of England. 

31. In Fenton v. Hampton,u for the same reasons, the Judicial Committee 

denied to the Parliament of Thsmania, which derived its legislative authority from 

an Imperial Statute, the power to arrest for contempt a person who failed to obey 

an order of the House to appear at the bar of the House to answer a charge of 

disobedience to a summons to appear before a select committee of the House. 

32. Again in Doyle v. Falconer12 it was held that the Dominican House of 

Assembly did not have power to punish a contempt though committed in its face 
and by one of its Members. The Privy Council, referred to its earlier decisions in 

Kielley v. Carson and Fenton v. Hampton where it was decided conclusively that, 

in the absence express grant, there is no implied power to adjudicate upon or 

punish for contempts committed outside Parliament However, the Privy Council 

distinguished between a power to punish for a contempt and power to remove any 
obstruction to the deliberations, or proper action of a Legislative body during its 

sitting, saying: 

"If a Member of a Colonial House of Assembly is guilty of 
disorderly conduct in the House whilst sitting, he may be 
removed or excluded for a time, or even expelled; but there 

is a great difference between such powers and the judicial 

power of inflicting a penal sentence for the offence. The 

right to remove for self-security is one thing, the right to 

inflict punishment is another. . .. If the good sense and 

conduct of the members of Colonial Legislatures prove, as 
in the present case, insufficient to secure order and decency 

11 (1858) 11 Moore PCC 347. 

12 (1866) LIt 1 PC 328. 
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of debate, the law would sanction the use of that degree of 

force which might be necessary to remove the person 

offending from the place of meeting, and to keep him 

excluded."13 

33. It follows from these cases that the source of any particular power, 

privilege or immunity claimed to be possessed by a House of the New South Wales 

Legislature or its members has to be found in the application of the principle of 

implied grant as a matter of necessity. 

34. It is also clear from the decision of the House of Lords in Chenard & Co. 

v. Arissol, 14 that the legislature of a colonial territory does not strictly require an 

express grant of authority to enact privileges legislation so long as the Constitution 

empowers it to make laws "for the peace, order and good government" of the 

Colony. 

35. In these instances, until such times as a legislature confers powers and 

privileges upon itself by legislation, it does not enjoy any such inherited powers 

beyond those recognised under the common law. 

36. The New South Wales Parliament is the only one in Australia which lacks 

any general legislative provision declaring its privileges by statute, except in relation 

to witnesses before committees.15 The scope of the powers of the two Houses of 

Parliament in New South Wales to deal with contempt depends, in the main, upon 

the common law. 

13 Ibid. p. 340. 

14 [1949J AC 127. 

15 Parliamentary Evidence Act 1901. 
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37. The Bill of Rights 1688 (Imp.)16 which lays down that "freedom of speech 

and debate or proceedings in Parliament ought not to be inlpeached or questioned 

in a court or place outside Parliament" applies in New South Wales by express 

enactmentP 

38. There is an affinity between parliamentary privilege and practices as they 

apply in the United Kingdom and New South Wales which has been considered in 

a long lines of cases. 

39. In Barton v. Taylor.18 a case concerning the power of the New South 

Wales Legislative Assembly to proteCt itself against obstruction, interruption or 

disturbance of its proceedings by suspension of a member, the Privy COuncil said a 

Colonial Assembly possesses "protective and self-defensive powers only, and not 

punitive" in the exercise of the functions which it is intended to execute. The 

following extract from the judgment of the Earl of Selbourne outlines the position: 

"In the second plea their Lordships find no averment, either of 

any standing order of the Legislative Assembly itself, or of any 

rule, form, or usage of the Imperial Parliament, authorising or 

justifying the trespass complained of by the plaintiff. The 

intention of that plea seems to have been to justify the trespass 

on the ground of an inherent power in every Colonial Legislative 

Assembly to protect itself against obstruction, interruption, or 

disturbance of its proceedings by the misconduct of any of its 

members in the course of those proceedings. The nature, grounds 

and limits of that power (which undoubtedly exists) have been 

several times considered at this Board, especially in the case of 

Kiel\ey v. Carson and Doyle v. Falconer. It results from those 

authorities that no powers of that kind are incidental to or 

16 1 Wdliam & Mary, OCSS. 2 c. 2. 

17 'Imperial Acts Applicatioo Act 1969, 0.6. 

18 (1886) 11 AC 197. 
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inherent in a Colonial 'Legislative Assembly (without express 

grant), except 'such as are necessary to the existence of such a 
body, and the proper exercise of the functions which it is intended 

to execute'. Whatever, in a reasonable sense, is necessary for 
these purposes, is impliedly granted whenever any such legislative 

body is established by competent authority. For these purposes, 

protective and self-defensive powers only, and not punitive, are 

necessary. If the question is to be elucidated by analogy, that 

analogy is rather to be derived from other assemblies (not 

legislative), whose incidental powers of self-protection are implied 

by the common law (although of inferior importance and dignity 

to bodies constituted for purposes of public legislation), than 
from the British Parliament, which has its own peculiar law and 

custom, or from Courts of Record, which have also their special 
authorities and privileges, recognised by law. 'If a member of a 
Colonial House of Assembly is guilty of disorderly conduct in the 

House while sitting, he may be removed or excluded for a time, 

or even expelled .... The right to remove for self-security is one 
thing, the right to inflict punishment is another . . . . If the good 

sense and conduct of the members of Colonial Legislatures prove 

insufficient to secure order and decency of debate, the law would 
sanction the use of that degree of force which might be necessary 

to remove the person excluded from the place of meeting, and to 
keep him excluded'."19 

40. Their Lordships considered that a power to suspend "during the 

continuance of any current sitting" was reasonably necessary and added that: 

" . . . it may very well be, that the same doctrine of reasonable 

necessity would authorise a suspension until submission or apology 
by the offending member;"2O 

19 Ibid. p. 197: 

20 Ibid. p. 204. 
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41. However, their Lordships also observed that: 

o A power of unconditional suspension for an indefinite time, or 

for a definite time depending only on the irresponsible discretion 

of the Assembly itself, is more than the necessity of self-defence 

seems to require, and is dangerously liable, in possible cases, to 

excess or abuse.021 

23 

42. In Willis and Christie v. ~ the' High Court decided that the New 

South Wales Legislative Assembly had no power to arrest a member who had left 

the Chamber, this being punitive and not protective or self-defensive power. The 

distinction is clearly seen in that case, for the object of the direction of the Speaker 

was to arrest a member who was outside the Chamber and bring him back into it 

by way of punishment. 

43. A further decision of the Judicial Committee which relates to the New 

South Wales Parliament, Harnett v. Crick. 23 is important, for it illustrates that the 

power of the House to defend the regularity of its proceedings-by suspension-is 

not confined within any narrow limits such as misconduct committed in the face of 

the House, but may extend in special circumstances for the protection of the House 

where bribery and corruption have been charged against a member. That case 

turned upon the validity of a Standing Order of the Legislative Assembly 

empowering the House to suspend a member. The Judicial Committee pointed out 

that the House has the power of detemlining for itself the circumstances giving rise 

to the necessity for such a Standing Order so that provided it relates to the orderly 

conduct of the House its validity cannot be called into question in a court of law.24 

21 (1SS6) 11 AC 197. 

22 (1912) CLR 592. 

23 (1908) 8 NSW LR 451. 

24 Per Lord Macnaghten at p. 455. . 
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44. In Armstrong v. Budd2S the Supreme Court of New South Wales held that 

the House had power to expel a Member for conduct unworthy of a member of the 

Legislative Council, provided that special circumstances exist and the expulsjon is 

by way of self protection and not punishment. In reaching this decision the Court 

relied on the Privy Council decision in Harnett v. Crick upholding the power of the 

Legislative Assembly of New South Wales to suspend a Minister charged with 

bnbery until a verdict was given in criminal proceedings or until the House sooner 

detennined. 

45. Herron CJ., said that the exercise of the power of expulsion (by the 

Council) "is necessary to its existence or to the orderly exercise of its important 

legislative functions".26 He further stated, "The requirements of necessity must be 

measured by the need to protect the high standing of Parliament and to ensure that 

it may discharge, with the confidence of the community and the members in each 

other, the great responsibilities which it bears."27 

46. Wallace P., thought that the power of expulsion "is solely defensive - a 

power to preserve and safeguard the dignity and honour of the Council and the 

proper conduct and exercise of its duties. The power extends outside the Council 

provided the exercise of the power is solely and genuinely inspired by . . . defensi~e 

objectives. The manner and the occasion of the exercise of the power are for the 

decision of the Council."28 

47. Sugerman J.A, stated that "Necessity stops short where punishment 

begins. It has uniformly been held unnecessary to the existence of a local 

legislature and the proper exercise of its functions, within the principle under 

discussion that it should have power to punish for contempts committed beyond its 

walls or even within them, by strangers or by members - Doyle v. Falconer. Barton 

v. Taylor. As distinct from punishment, the doctrine of necessity has been 

25 (1969) 71 SR (NSW) 386. 

26 Ibid. p. 395 

27. Ibid. p. 397. 

28 Ibid. p. 403. 
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described in various terms - whatever" is necessary as a matter of self-protection, or 

self-defence, or self-security, or self-preservation or for the proper conduct of 

business or exercise of functions.029 

48. Privilege powers are not static in the sense of being confined to what was 

necessary at the time of the establishment of the Parliament, but: " 

o • • • what is 'reasonable' under present-day conditions and 

modem habits of thought to preserve the existence and proper 

exercise of the functions of the Legislative Council as it now 
exists."30 

49. A number of other cases in New South Wales have also raised the 

question whether the Houses of Parliament enjoy particular powers inherently as an 

incident of their legislative function.31 Although these cases concern the power to 

deal with contempts committed by Members rather than strangers, they illustrate the 

application of the two principles referred to above to particular conduct - in each 

cas~ the issue was whether the exercise of the contempt power was protective and 

self-defensive and not punitive. 

50. The cases referred to above suggest that in dealing with contempt matters 

Parliament must consider two matters of principle: first, the exercise of the 

contempt power must be necessary to the House and the proper exercise of its 

functions; and secondly, such powers must be protective and self-defensive only, and 

not punitive. 

29 Ibid. p. 406. 

30 Per Wallace P in Annstrong v. Budd supra at 402. 

31 See 'lbohey v. Melville (1892) 13 LR (NSW) 132; Thylor v. Harnett; Thylor v. Cameron (1886) 7 LR 
(NSW) 37; Willis and Christie v. f= (1912) 13 CLR 592. 
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Conclusions and findings 

51. As there are no guidelines laid down by the House, Your Committee 
controls its own procedure and, as there is no analogous case in New South Wales, 
it is therefore open to Your Committee to be guided by principles and 
recommendations in other Parliaments, consistent with principles of the common 

law, in coming to its conclusions and findings. 

52. The First Report from the House of Commons Committee of Privileges 
in '1976-7732 dealt with a case of contempt concerning documents issued by a 

member of the House of Commons. In a memorandum to the Committee, the 
Clerk of the House of Commons drew attention to previous analogouS cases and 
the attitude taken to them by the Committee of Privileges and by the House of 
Commons. In some of those cases either the House or the Committee found the 
speech or writing to be a contempt, but that it would be inconsistent with the 
dignity of the House to pursue it. In other cases they refrained from inquiring into 
the matter, although it had been raised as a matter of privilege.33 

53. The House of Commons Committee was of the opinion that the cases 
before them do not call for inquiry by them, since although some of the language 
used might be held to reflect on Members of the House, neither document can 
properly be considered ,to damage or obstruct the work of the House and so to' 

amount to a contempt of the House.34 In their Report the Committee referred to 
the Report of the Committee of Privileges of 16 June 1964 which contains the 
following paragraph: 

"7. Your Committee recognise that it is the duty of the 
House to deal with such reflectionS upon Members as tend, 

32 H.C. 1976-71 341 - Complaint of documents issued by Mr lain Sproat, M.P., and by the Social 
Democratic Alliance. 

33 H.C. (1976-77) 341, annex. 

34 Ibid. para. 3. 
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or may tend, to undermine public respect for and confidence 
in the House itself as an institution. But they think that 

when the effect of particular imputations is under 

consideration, regard must be had to the importance of 
preserving freedom of speech in matters of political 
controversy and also, in cases of ambiguity, to the intention 
of the speaker. It seems to them particularly important that 

the law of parliamentary privilege should not, except in the 
clearest case, be invoked so as to inlnbit or discourage the 
formation and free expression of opinion outside the House 
by Members equally with other citizens in relation to the 
conduct of the affairs of the nation." 

27 

54. It is the opinion of Your Committee that these considerations apply to 
the case before them concerning the Reverend Nile. 

55. On examining the documents published by the Reverend Nile there were 
certainly some strong opinions published which Your Committee well understands 
could offend the sensibilities of members. However, that may not necessarily be a 

contempt of Parliament. 

56. An analogy with parliamentary proceedings might be drawn with persons 
who choose to comment on the judiciary. As Lord Atkin said in Ambard v. 

Attorney General for 1iinidad and Tobago that the path of criticism is a public 
way. "The wrong headed are permitted to err therein; provided that members of the 
public abstain from imputing improper motives to those taking part in the 

administration of justice, and are genuinely exercising a right of criticism, and not 
acting in malice or attempting to impair the administration of justice, they are 

immune.fl35 

35 [1936J AC 322. 
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57. Your Committee endorses the view of the House of Commons Select 

Committee on Parliamentary Privilege 1967-68, paragraph 48, (see Appendix B 

attached) which suggests that the House, in the interests of freedom of expression, 

should exercise its jurisdiction as sparingly as possible and only when it is satisfied 

that to do so is essential to provide reasonable protection for the House, its 

Members or Officers from such improper obstruction or attempt at or threat of 

obstruction as is causing, or is likely to cause, substantial interference with the 

performance of their respective functions; that complaints which appear to be of a 

trivial character or unworthy of the attention of the House should be summarily 

dismissed without the benefit of investigation by the House or its Committee and 

cases where a remedy might lie in a court of law. 

58. Indeed, the investigation by a Committee of Privileges of all com plaints 

of contempt would involve costly, protracted and possibly inconclusive inquiries, 

leading to no useful result. In some cases the summoning of persons as witnesses 

to give evidence would merely afford such persons an opportunity of making 

defamatory statements in circumstances which protected them from liability to 

action. In other cases, to canvass them before a Committee of Privileges would 

merely give added publicity to statements of political controversy. 

59. It is clear from the modem interpretation of the law of contempt, that the 

nature of the contempt power is to preserve and safeguard the dignity and honour 

of the House and the proper conduct and exercise of its powers and duties, and 

that is not to be used to protect the sensitivity of members. 

60. Whilst recognising it is the duty of the House to intervene in cases which 

tend, or may tend to undermine public confidence in and respect for the House 

itself and of the institution of Parliament, Your Committee believe that the law of 

parliamentary privilege should not, except in the clearest case, be invoked in such 

a way as to inhibit or discourage the free expression of opinion or criticism, outside 
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the House by Members equally with other persons, however prejudiced, uninformed 
or exaggerated it may be.36 

61. The evidence given to Your Committee by the Reverend Nile and Co­

ordinators of the Call to Australia Citizens' Movement suggests that the letter of 

27 September 1988 would appear to have been, or was intended to have been, a 

confidential communication between the Reverend Nile and his Co-ordinators. 

The extent of circulation of the letter by the Reverend Nile was to approximately 

109 Co-ordinators. 

62. The evidence indicates that until the letter was publicised by the Special 

Report of the Select Committee to the House its circulation was limited. Your 
Committee therefore regards the Reverend Nile's publication of the letter to have 
been confidential and limited. 

63. Your Committee notes the following comments of the Third Report from 

the House of Commons Committee of Privileges 1976-77: 

"6. The Clerk of the House drew Your Committee's attention 

(Memorandum paragraph 11) to the fact that the mode and extent 

of publication of a contempt were not in terms included in the 
1967 Report among the criteria to be used in deciding whether 

action is called for. Your Committee agree that, while not 

conclusive, such considerations are relevant since it is not 

necessary for the House to react to every contempt of limited 

circulation. They recommend that the mode and extent of 
publication should be taken into account when complaints are 

considered by Mr Speaker and by the House." 37 

36 Repon of House of Commons Committee of Privileges 1963-1i4, panI. 7. 

37 Third Report from the House of Commons Comniittee of Privileges 1976.77 - Recommendations of the 
Select Co~ttee on Parliamentaty Privilege. 
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64. Your Committee is unanimously of the opinion that the language used 
by the Reverend Nile in his letter of 27 September 1988 could not reasonably be 
understood as obstructing or impeding the Select Committee (or its Members) in 
the discharge of their duty. Although the Reverend Nile may have been 
intemperate and unwise in his actions and may have reflected on the motives of 
Members of the Select Committee, Your Committee believes that this does not 
meet the test of contempt so as to constitute a basis for contempt of the House. 

65. Your Committee believes that contempt of Parliament should not be used 

to restrict criticism of Parliament in such a way that the ability of citizens to be 
informed of the proceedings of Parliament can be jeopardised. It would be wrong 

for Your Committee to assert that the documents, the subject of the complaint, 
constitute a contempt of Parliament. 1b do so would limit the freedom of persons 
(including Members) to publicly comment on parliamentary proceedings. 

66. Your Committee is unanimously of the opinion that this complaint of 
contempt falls into the category of incidents for which it would be inconsistent with 
the dignity of the House to take any further action. Your Committee accordingly 
recommends that no further action should be taken in the matter. 

67. Your Committee also supports the view of the House of Commons Select 
Committee 1967-68, that Members should not be able to invoke the contempt 
power, in lieu of or in addition to the exercise of a legal remedy, when it is open 
to them, as it is to any citizen, to take proceedings for defamation in the courts. It 
is only in cases of substantial interference with the performance of the functions of 
Parliament that the contempt power should be invoked in such cases. 

68. A modem reflection of the progression of the law of contempt, as it 
concerns reflections on members, is found in section 6 of the Parliamentary 
Privilege Act 1987 of the Commonwealth, which states: 
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"Contempts by defamation abolished 

6. (1) Words or acts shall not be taken to be an offence 

against a House by reason only that those words or acts are 

defamatory or critical of the Parliament, a House, a 

committee or a member." 

31 

69. Although it is not within the terms of reference of Your Committee, in 
the light of recent experiences of the House, Your Committee believe it would be 
both useful and appropriate for procedures to be adopted by the House for raising 

matters of privilege similar to that which applies in the Senate or the House of 

Commons. 

ME WILLIS 
Chairman 

.A ~-::::. =-----
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APPENDIX A 

SELECT COMMITTEE ON THE POLICE REGULATION (ALLEGATIONS OF 
XISCONDUCT) AIIENDXEN'l' BILL 
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A POSSIBLE CONTEMPT OF THE COMKITTEE 
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SPECIAL REPORT 

The Select Committee of the Legislative Council to whom was 
referred, on 16 June 1988, the Police Regulation (~legations 
of ~sconduct) Amendment Bill, resolved on 31 October 1988 that 
a Special Report be presented to the House in order that the 
House might decide whether certain actions of the Revd the Hon. 
F.J. Nile, M.L.e are a reflection on the Committee as a whole 
and/or its members and as such o constitute a contempt of the 
House. 

So that the HOUBe may be placed in a position to decide the above 
question t~e Committee submits the following documents: 

1. A copy of Revd Nile's submission to the Committee. 

2. An extract from the minutes of the meeting of the Committee 
dated 28 July 1988 relating to ~evd Nile's Bubmission. 

3. A copy of a letter dated 2 August 1988 from the Chairman of 
the Committee to Revd Nile. 

4. A copy of a letter dated 27 September 1988 from Revd Nile to 
Co-ordinators of the Call to Australia. 

5. An extract from Hansard of 13 October 1988. 

33 

\.; llv"kl ~~~( 
Legislative Council 
31 October 1988 

(M. M. BIGNOLD) 
Chairman 
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, .', 

Attaetment , 

T"I"phfl#fes: (0]) 21t)]/ I J I'lIrlillme,u HUUR 

(02) 807 / /79 Residenu 
(02) 807 622/ OJJke 

FA.X:(02)807117] 

Mr. Mark Svinson. 
Clerk of the Select Committee on 
Police Regulation (Allegations of 
Hisconcuct) Amendment Bill. 

Dear Mr. Swinson, 

S 1E 
T1t" Re"d T1te Han. F. J. Nile. 

£.D .• L Th •• M.LC .• 
urisilltiw Countil. 

Pilr/illment Howe. 
SYDNEY. N.S.W.2000 
July 18th, 1988 

further to the advertisement concerning submissions to the Select 
Committee on the Police aesulation (AIle lations of Misconduct) Amendment 
Bill. 1988 

As you are .ware I stronlly opposed the settins up of this select 
Committee in the Legislative Council. 

It vas mainly .et up by the initiative of the Opposition which then 
prevented the adoption of this important Bill. for which the Govern­
ment bas a clear mandate. 

2 Xedia reports concerninl this S.lect Committee have regrettably brought 
the Legislative Council system of Select Committees into disrepute in 
the eyes of the public, when only three aembers vere present with an 
O~position majority. 

3 I also strongly support the prinCiple that Select Committees to study 
legislation should normally only be set up after consultation with the 
Covernment of the day and with its alreement. 

4 I strongly support the principle .s previously stated by the Opposition 
that Select Committees. which ez •• ine Government Legislation should 
normally have • majority of Government .embers anc a Government member 
as Chairman for the lood .nd efficient conduct of Government, unless 
otherwise alreed to by the Govern.ent. 

In spite of these re.ervatious I wish to have .y speach on the Bill of 
1st June, 1988, •• enclo.ed herewith. included in your submissions for 

" .. "nsideration by your Co_.ittee. . 

I therefor-"·.urle the S;lect Committee to aupport the rapid passage 0: 
this illlport&D.1:":.."felislation on Tuesday 2nd AUluSt. 1988. 

The operations of this lill ean then be .ouitored by Parlia=ent and 1f 
necessary amended at another session of Parliament. 

Yours siucerely, 

~~ 
(Rev.) fred Nil. M.L.C. 

enc. Speech by the Rev. Fred Nile, Police Relulation (Allegations of 
M~sconduc:) Amendmen:. 
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Attacl1nent 2 

Extract from the minutes of the meeting of the Select Committee 
held on 28 July 1988 

"The Committee discussed the submission received from Revd Nile 
(S 15). 

Hr lU.llen moved: That the submission be received. 

Debate ensued. 

Hr Dyer moved: That the question be amended by the addition at 
the end thereof, the words 'and that the Chairman write to Revd 
Nile reminding him that, contrary to the inference in his 
submission, the Select Committee was established by resolution 
of the House in accordance with the Standing Orders and 
procedure. ' 

Question: That the words proposed to be added be so added--put 
and passed. 

Original question, as amended--put and passed." 
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Attae!'1ne!'!t '3 

2 August 1988 

The Revd the Hen. F. Nile, H.L.C. 
Legldatlve CourIc:U 
Parliament House 
sYDNEY 

'Dear ~evt! Nile 

~ 

At it:!! meeting of 28 July 1988 J the Select Cc:m:littee on the Police RegL1l.aticm 
(Allegat!~ of Mhconduet) Amendment Bill 1988 reolved that I write to you 
ecne:ern1.ng an important matter wbieh has ari3en in connecticn with. your 
sut:m1:ss1on to the O:amitt~. 

In your sul::m1ss1cn you outline four rea:!lco:s why you oppo:sed. the establi:!t:ment 
of the Cc:m:a1ttee. The Cazmittee he con"lcerecl that part of your !ubrl~lon 
and b of the opinion you have eZTed in your analY3i:! of the situation. 
'the Leg1datlve Coune1J. ~ a sovereign Ho~e of Parliament which ~ an obligatien 
to the people of New' South Wales to take 10hatever steps it consider:!! neee!sary 
for the gocxi government of the State.. If the Legi:slative Council resolve:!! to 
establ1.sh a Select Carmittee to cor..slder a Bll1 and that decision has been 
fairly reached by a majority of members, the Calmittee believes that it 
13 ~gef" that that dec1.:!icn !hcu1d be canvassed in the reamer in which you 
have done so in your sutml:s:!lion. The Ccmnittee 1s particularly concerned that 

\. you feel thet an indepe!l;dent House of Revie .... s!"lould f1:-st se~ C-ove:T.lIlent 
approval to establ~h its O\ooll ceamittee and further that :ruch caur.!ttee shoul~ 
consht, of a mjor!ty of gove:-:-:ment me::::bers. SJrely the ccmp:Jsition of a 
committee is a matter for the P~use itselt ar.cl not the C-ove~e~t. 

In an:s-.."e!'" to ar.othe:"' point raise::l by you, the ComIittee feels thet it must reJ..nc:! 
yeu that it has ope!"ated at all times with a quorur.J. or more of me!!lt::e:"'s in 
accordanoe with the Standing Orders. 

ifours f.1thl'u11<) ~ r '( ,_ ...... c..cL- \ 2:->~ 
" (H.~. BrCNC~. M.l.C.) • 

C:-.a'!.."':I2n 
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'CALL TO AUSTRALIAf 
Attaoi':ment 4 i 

CITIZENS' MOVEMENT [C:r.A.] • 
A COALITION OF CONCERNED CHRISTIAN CITIZENS, CI-lURCHES, COMMUNITY GROUPS 

UNITED IN THEIR OESIAE TO BUILD A BETTER .AUSTRALIA WITH 
GODLY FEOERAL AND STATE GOVERNMENTS 

-CN.t. GCV~~NT IS GOO~ SE.~\lANr TO I'RCMOrE GCOO A}!;/) "~E'''E.''IT E'IC. - _ .c:cm.r .. ~4. 

TO ALL COCROI~AIORS: 
27th S~pte=bet.1988. 

Dear 

WP. inv1~e you to our Octoher ~ordin&tors Meeting on Saturday,29th 

October.19S8 at 2 p.m. at 9 Beazley $t:eet,Ryde. Please advise you~ 

R.S.V.P:. fo~ the meetins and lor Buifet Tea by ringing 807-6221 or 293-152. 

1988 BIC~~~~lAL CITIZEN'S DINNER: 

We also invite you to our 1988 Bicentennnial Citizen's Dinner at the Hilton 

Hotel on Saturday.22nd October.1988.The Invitation enclosed berewith 

has thi full details as well as a Reply Slip aad enve10pe.P1ease reply 

immediately for caterinl purposes and bring your famdly,neighbours and 

Church friends. 

1988 PRO-LIFE CRUSADE: 

~e vi1l be follaving our launching march and rally with the next big 

IIlObil1sation on Sunday.30th October,1988,vith a ''Karch for Life" from 

8elmore Park,near Central Railway Station down Ceorge Street,to Hyde Park • 

The aarchers vill .ssemble at 1 p.m.aad .ave off at 1:30 p.m.The march vi11 

conclude with a abort rally in Hyde Park at 2:30 p.=. and conclude about 

3:15 p.m. Publicity l __ flees will be sent under sepw~te cover for your local, 

Churches and supporters.Pl.ase arranle buses and car convoys from your 

tova and suburbs. 

1988 ANUAL C.T.A.CONFERENCE AND RALLY: 

Our AnnUal Conference and lally vill be held as previously advised on 

Saturday,12th November.19S8 from 9 a.m. to 5 p.m. at St Anne's Anglican 

Church.Church Street.lyde.follovad by the Annual Rally at 7:30 p.m. 

Special publicity leaflets will be aent under up~ate cover for your 

local churches.and C.T.A. workers.supporters and vaters,ete. 

UPPER HOUSE SlTUAnON: 

FollOWing our unanimous Resolutions at our Septtmber Coordinators Heeting 

I have received a letter form Mrs Harie BiJUold adVising ahe will not 
•••• 2 

~~or. God and the Family" 
Reglst,r,d Ftdlr818nd Stltl £lector" NIIme: CAll TO AUSTRAUA IFRED NR.El GAOl.P 

PRO·GOO . PRO·FAMILY . PRO·LIFE • PRO-CHILD . PRO·MORAL • PRO·AUSTRALIA 
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tes:'g:l 50 that Jill!. Cl.Uleron Clln resume his sear. ,f:.om '"hien he was forc:eci co resign 

b~ause of his :uu!'/e heart attack ilnd illZrlinent death. 

I believe this reply from ~s SigRold vas in haste ilnd wit~out serious prayer and 

waiting on the Lord. Please continue to pray that Mrs Stgnoid will sincerely seek the 

mind of God on this very serious =ztter and that she will obey the guidance of God. 

so that ve will be all of one mind and Spirit in the Lord •• ''1'he~· were all of 

one accord." Acts 2;1. 

PleaSe continue to pray concerning the srowing controversy over Mrs Btgnald's 

attitude and opposition to the Liberal-National Parties legislation in the Upper House. 

which 1s seriously disturbing our C.t.A.vorkers,'10ters and suppor1:ers.Please pray 

that this whole matter will be resolved to God's Clory and ~ot do any harm to our 

C. T .A.Movement • Issues ~hat our su,porters have complained abourp.ncludetMrs Bigno1d I s 

attitude to the Independent Commission against Corruption/which was on·the brink of 

failure when Richard Jane. chanRed his aind;her opposition to a key Government Bill 

dealing with the Police Regulations and the pover of the Ombudsman;opposing the 

Education ·Bi11 even before it Vas debated in the UpperHouse;cooperating with the ALP 

to form a Select Committee against the atrong opposition of the Government.This 

Select C0mm1ttee.~ic~n1y has ONE Liberal H.P. on it .is now conducting a witch-hunt 

under Hrs Bignold's chairmanship ,with the guidance of the ALPlto discredit the 

Leader of the Government 1n the Upper House.Hon Ted Pickering"llho 1s also Minis·ter for 

Police .and finally try to force him to resign.so thae the Greiner Governmene vill 

be seriously damaged,and so help the ALP to win the next Election. 

I 

We also face another serious threat because of Hrs Bignold's lack of cooperation I , 
with the Government.she vil1 not even attend ·the special briefings,which have been i 
arn.nged by the Goverment for us .50 that ve can fully understand the proposed legislaeio~ 

concerns the. whole future of the Upper House.The anger of the Liberal Party vas 

demonstrated· by ~t·ion being moved at the recent N.S.W.Liberal Party Conference to 

abolish the Upper House! The motion was rejected.However 1f Hr Greiner becomes suff-

- iciently frustrated he may agree with the ALP on a method of refondng the Upper Hoi 

to get rid of the CTA members.As over 60% to 70: of our C.T.A.vaters are Liberal-

National Party supporterS.you viII readily understand the growing sense of frusoation 

they are e=periencing. 

So it is obvious we are facing a·moment of crisis in the 1i!~ and future of the CIA • 

movement. like the disciples in ~ boat in the centre of a storm,vbich has been created 

h~ the s~irit =f Sotan to und~r.n1ne our great victories.The Lord is saying ~o me and 

each of you, "Peace.be still." '"Why are you fe:arful,O ye of little faith?" Ht 9:24-26. 

Let uS keep our eyes on Jesus at this time-He will still the storm! 

~ 
M.L.C. 

Nation~l PTesident 

I 

, 
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..1. ( '3 I B 1 O~'Bl'DSM,\" L.,sG,f'( ... r'~.r t-C.2 , 
. . f\ (,..P c:;:I --r ,...,:.... ,--' 

. 1 he J Inn. ~I. R. F.~.\:-.: :-'Iy QuC'stion is directed to the Minister for 
roile-c :lI\d E01C'r~cncy Services and Vicc·Prc~idenl or the ExC'cutive Council. Is 
1I~C' !\tinISIC'r ;:IW:uc of d;'lllll!; h:o- Mr [duie A1.1.opordi that he. Mr Azzopardi, 
\"Isiled the Minister in hi~ ":lrli;:amcnl 1 louse olliel: last YC:lr following the release 
~r thC' LilX'r;:a1 f':lrty Jluliey to rC!;lricl the powers of the Ombudsman to 
In\C~ug:l11! cOlllpl:lints mode nBnins! police'? Is the Minister ,3IS0 aware of Mr 
Azzop:Jrdi's c[;'IIIl\ th,,1 the Minister said 10 him: 

"ll:In, U" 3 ""I1\1Ie" Futhe. I juS! It:Ime frnm Ihe Qrnbudslnln'1 oll'lce and I 
\!':\pJalnC'U 10 IlIn, ••. WC' s.:IlU Ihll (>nl~ 10 lei Ih( police on Side for the election. 

Docs Ihc Minister ueny Mr A7.7.opardi's c1:1im? ;'J,I(.Nol-P c;...n...~ 

"'"' " E'" C L~(J c:c.1"-1/.':r'~' It" nil. .. . 'I KF.KING: 1m· . . ;lware or Mr Azzoparal s 
cfilim .. m:ulc ucrure the !lelec! comlnitl the Parli.mll:nl investigating a piece 
or Il'gl~l:ltlun before tite P;lIli:lment. set'king to achieve the very aim or the 
cnllllll:unt. Ir Ihi~ i~ :1 qneMion or crelJihilil)" then I suggest to the honourable 
member ~h .. t a~lions ~\ill ;\1\'IOI)"s ~;.tI:ak. luuJcr than words. 

The Jlnn. 1\1. R. E2an: Did you say it or did you not? 

. '1 he linn. E. P. PICKF:RING: LeI me deal with the question. Actions 
Will always ~pe:l.k louder 11i:1" words. The rc:alitv is that as soon as I could 
humnnly possibly do it. I broulht berore this p'arliament a bj~ salis~ a A 
promise I had made- I' Ol.t C s 

The lion. M. R. Egsn: A bill you do not believe in. You do not believe ;( 6"""6c«."'n.o.. I 

in it. I",e...t:. -.y 

Tbe Jlnn. E. r. PICKERING: Anyone in this Chamber who heard my 
5pccch 10 Ihis the second reading or the bill could not say that. It is 
:t Silllillc rael not honourable member opposite supports the 

J~~~~~~~~~~~~~~~;~SI~a~'~';nl~;f'~'~"u';' no one in this matter. It is 
the bonour.lble 

[!IIt('rruplleJIII 

Tht" lion. E. P. PICKERING: Do you wAlnt to listen to the answer1 

The lion. l\I. R. Egan: Why do you not answer it? 

The' linn. F.. r. rlCKF.RING: WhAlI the hnnourable member also needs 
In · .... ork OUI i~ \\"h~ I would alleud the Ombud5m:rn'!> office ror something or . 
Ihe order 01 three hnur!> 10 speak with the Ombudsm:ln :about the detail or that 
bill. when I w;ts plallning the mailer .:!.s shadow mini!>ler. to c:onvinee him or 
my proper and correct approach. ir I was in raet involved in no more than a 
cynic.:!.1 exercise 10 hoodwink the New South Wales Police Force. The re.:!.lity is. 
I was not. The rC:llily is. I bave brought berore Ihis Bouse a bill which I have 
supported whnie.hc:1r1edly. Anyolle in this 1I0use who knows what I have done 
to try to let this bill through the House could not suuest that I am not a man 
or integrity in the: maUer. 

&'BUDSMAN 
Thl!' linn. M. R. EG,(~N: My 5upplement.:!.ry question is directed to the 

Mini~ler ror I'ulice :lnd Em.ergency Servic:c~ .:!.nd Vice-President or the E~ecUlive 
Council. Is the Minister saying J,.ilal both Mr Mash:rman and Mr Az.zopardi arc 
lying? 

Tht" lion. E. r. PICKERING: I will nol have words u . mv mou 
The honour:lhle memher well knows. and I have 0 e:tplalll to thIS ousc 
on more th:tn olle oce:!!>inn. with regard 10 the comments thai Mr Maslernlan 
made, 111:11 heC"::llIse he has ,0uRht to tler:ulIc me publidv Dnd now bas a writ 
issued :tg:llllst 111m Ihe 1I100ller 15 sub }lId,,_'~ and I do not intend to discuss it. 
With regard 10 Mr Azzopardi's st.:!.h:menl. 11m c:orreetly reponed in the media. 
as denYlllg it. 
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",h:ll he h:l~ Alre-Illty ~:lid. lie has already wilhdrawn his remarks once. J ask 
him 10 do !o al:lin. 

Th" l>EPUTY·I'RESIOENTI Order! There is no point of order. The 
Mini'ler I,n heen dulinJ quile clear.!y and properly, and in accordance with 
Ihe utaJ!:.' of Ihis Hou~c. with mailers rai!ed in Ihis debate. . 

Thl! linn. E. r. rICKERING: I shan nol labour Ihe point. because ancr 
da)'~ and dAYS of dj~cu~!l:ion I am unlikcly 10 chanle minds II Ihe lasl mlnule. 
I.cl me mAke my finlll floinl a, clcllrly liS I can. The lion. R. D. Dyer is a mliR 
fir inlt'~'ily. and would he Ihr fir~1 10 admil 1h:" Ihe Ihinllhat most lowers the 
IlIf1I:llr of mcnlhe" of the Nrw Soulh Wales rolice Force is Ihe perceplion Ihal 
ill ... r'li~lions of minor comph!:in" by Ihe Ombudsman can hllVe an adverse 
rRcrl (1IIlhtir carceu. I have been honest with Ihe Parliamenl. 'he police foret!, 
:lIlIlllIe c""mllinily nn Ihis mltlter. ToniJhl1 should have been able 10 announce 
In Ihe "'arid Ih:ll Ihis Pluthunl:nl hIlS lilled " hcavy burden from every servin, 
flolice officer in New Soulh Wales. 

Th" lion. U. II. Vn.han: lIyperbole! 

Thl! lion. Marll! OI.nold: Balderdashl ,t-
Th" lion. F~ r. rICKERING: Ir honournble memben Ire nol prl!pftJed 

10 do tllal this eveninl. Ihey make my job a5 Minisler for Police so much more 
difficult. when II comes to my-

~ Th" lion. Ma,l" OIanol6: Rubbish! 

Th, lion. E. ~. I'ICKERING: The honourable member should nol sa, 
rubbi~h 10 nle. 

Thp lion. Oprrdr~ en"n,"n: Balderdash! 

Th" lion. E. r. rICKERING: The honodt1ble member mly sly 
h:tlllcrda,:.h liS lon, as ~ht' 'ike~. and I hope her Inlerjulion is on the ruord, 
\Vhlll I am r"Ullinll~ II facl of life. 

Th" Ilan. 0,1,6,,, en!'!a"n: I 1m hllPPY 10 hive il on Ihe reeord. 

The lion, E. r. PICKERINe: II is a fact of Ufe. 

Th, lI.,n. !\t. R. F.aan: rime! 

"", lion. F.. r. rICKERING: Th,,1 comment should also be on Ihe 
'('en,,1 100. Mcmbcu of Ihe Ncw Soulh Wares rolice Foree will reid whit wAt 
.:li.1 ill Ihi" drh:lll: with. ,.rr::"il dC:"i1 of r:oncern. A, I swid at Ihe br:~innin! of 
1I1~ 'rcflml ,e;utilll ~rrr:ch, :I;!I: Ihe Mini~lu ror rolice 1 have re~pon5ibilily for 
I,mlcclio,. Ihl: communilY of New Soulh Wlllr". I am res nsible ror w 
urder •. sl:turiIy on..lbUJ[CclJ ... :mdjJl..Dtj)J1ieJ: om (Lto 

J.iuieci IIle corllfll\lnil\' is.Jo.-Cns.llr~L.hith.iiDr\e In 1~LP..qJice..IQ[ce .... Jf 
·1.oiiuu"iir'ICiiiCii'be,S·wer:.~L:faS5lhis bjlUoni~f:lI.1 ey wou d raJsc.J.b~oritc. 
"rJ'li -1)iili~JQi«·O\·elll~.1 lonollr:rhle mCl1lben may nol be willin& 10 pa~S 
1I,r Iril,-Tiiii IIlc~' c"cuiUally ,,'iII_hecau51: I will kcep brin!inllhis IClislalion 
Ir,ek IIl1lil it is. r:mrd, J Imu,e mcmber!!. of Ih:.1. Eventually I shall succeed in 
rai,inr.·lhe mnr:llc or Ihe rulire force.1espUe Ihe aUitude ad0r.~~_!!1_c. 
31:~~bhl:-oLtltiLtadi;,.:n.C!!L~J.LI!~L ti!£ lu pass Ihls bll. commcnJl 

(junlion-Th"l Ihe words sland-pul. 

Tllr IInut~ divjdrd. 

" 

, 
t. .. 
~ 

1 
( 
,I' 
I· 
f 
! 
I 

I , , , 
j 
,( , 
I 

Mrs Evans 1 
Dr Goldsmith .. 
Mr Hannaford (...fp 
Mr Joblinl 
Mr Killen uP 
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Mrs Nile 1 c(11 
Revd r. J. NiI~ 

Mr Samios ..." 
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Mrs ChJldwick 
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Mrs Jakin! 
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Question so resolved in the ne!ative. 

Queslion-Thai the words be inserted-pul. 

The House divided •. 
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Mt French Mrs Kite 
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Mr Dull Revd f. J. Nile 
Mrs Evans Dr.rellulli 
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Mr Joblin! Mrs Sham-llo 
Mrs Nile Sir Adrian Solomons 

rllirs 

Mr Dyer 

M'O'G"d} Mr V"u han 
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Tt"lIm. I 
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Mr Recd 

Mr Dyer 
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Mr Drenner 
Mrs Symonds 
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Mrs Chltdwick 
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to 110"1'011(' 111C' evil d", :loll ovC'rtum what has already been decided by movin~, 
tlUIlIlr.h Ihe lIulI. Sir Adri:m Solomons. Ih31 further debate on the mailer be 
:ulj'lIIrncd 10 II l:tlcf hOllr. This is II Itlm~":IfI:nt "",oouvrt' to deff!31lhe deci~ion 
alrr:ldy l:lkrn h}" Ihe House and. 35 such. Ihe lIou5c Qu,ht (0 vole :Ilain!t the 
motion moved by the Han. Sir Adrian Solomons. 

The linn. E. r. "ICKEIUNG (MinistCf for Police and Emerlcncy 
Srrvicrs :md Vicc·Prrsidcnt of the ElI:t'culivc Council) 1!I,.531: In the lime Ihal 
Ihi~ lI.,u~e h:as been sill in, under my Sl('w:udship, so far as I rccall I hne 

• n('cdcd 10 every requcst made of me to facilil:lle !Steen by honourable mcm~rs 
10 Ihe forms of Ihe lIouse. Only this t'veninB-

The lion. J. R. 1I.lIlm: Whal is the Minister lalklna about? 

Th .. II"n. F.. P. PICKERING: I am jusl • liUle rtd up with Ihe 
honolltrlhle membu's lellinl me nOI 10 lalk in Ihis House. I do nol Iry 10 
rl("\enl any olher honoutrlble member speakinl in Ihe lIouse, and lam red up 
wilh Ihe honollr:lble member's IryioK 10 I1revenl me rrom doinl so. Ooly a 
mallC't of minules alo. as lender or Ihe Government, I indicaled to Ihe flon. 
[Ii,:]helh Kirkby tll:ll I would lose .II Ulelic,,1 Advanlale in this maller, IS Ihe 
lion. R. n. Dyer well knows. because she was not up to speed in Ihe dtbale. , 
In'olniled Ih31. 3nd I Siood 3!ide in order nol 10 tmb:utlSS her. Technical 
1II:1l1e" do arise in relnlion 10 Ihis mallu, Ind they have only just betn brou&hl 
In nly allenli,ln. The leader orthe 0rposition should read Ihe standinl orden. 
I Ider him In one or Ihe lechnica problems which is concerned with the 
cOlUrn~ilinn of Ihe eomminee .nd the impaci or Stlndin. Order 236. 

A~ tender or the Government I want lime to consldtr my position. I( 
Ihi~ rallial1lent is dtlermined 10 ereale such I selecl commillee. clearly I. IS 
I.(":llier or the Governmtnl, ou&hl 10 address some or Ihe practic.1 millers. For 
t~:lInrle. doe! Ihe flon. Deryl Evans w,nl 10 strYe on Ihe commillte? We hne 
jU\1 hrcn lollllhlli ils deliberations will be eoml11eled in I rew weeks. Will the 
111111. nrl)1 Evan~ be available ror Ihe nexl rew weeh? Is she Ihe mosl suilnble 
rrl~UII on Ih~ Gnv~rnment brnches to deal with Iht miller? For eumple, 
should I nlll aJlroint 10 the comn,illre Ihe lion. R. T. M. Bull, who is ehanman 
nr nlr hnckbench stlnding committee on police? Ther are Ihe sorts or mailers 
Ihnl need a rew minules to sort out. ThemalluwilbedeallwithlOni&hl.lr 
Ih~ linn. R. O. Dy~r is so delermined. he will,el his select commillee. Alii 
nk is Ihal, ir Orposilion members Ire so delermined. we deal with the millU 
liS I lIouse or review, 101lcally and well. There Ire no 'Iclics involvtd in Ihis. 

,.hr II"n. R. D. Dyrr. We d'id not come down In Ihe Iisl showu. 

The I tnn. E. r. rICkERING: I would nol have thoulht Ihal Ihe lion. 
R.I>. D),cr would say thll or me. 

'1 h .. lion. R. O. DJer: Why did the Minisler cln on Ihe rarliamenl'ry 
Cemllnilters Enablin& Dill berore this one? 

iler 11M. F.. r. rICKERING: In order 10 establish thai Ihe Government 
W:I< 11111 willilll 10 racilitate Ihe OJlPO$ilinn~'s efforts 10 ercale a select 
cUlIllIlillrC', Thr Orp05ilion knew it hatHhe numhers 10 do ex:aetly Wll31 il ditl. 
t tlitl 11111 forgo Ihe iS~\le. The lion. Elisnbeth Kirkby uid thai she was oul or 
tIIurh wilh ..... h31 was hapreninl. l.wns willin&to force my tactical posilion in 
11c:" ft~:lIt~. :n Ihe honollr3ble menlber well knows. 

Thr lion. R. O. OJII'I! The Minisler did not think Ihat I would be smart 
e""t1~!fllll!1' to Jlut ~he lille orlhi~ commillee in Ihe p.rliamentary Commilltes 
runh.lII\l llill. 

.~ 
i , 
1 
"' I 

i 

'v ~""" •• , .. u .............. ,..... .. .... 

lire Ilun. f.. r, PICKERING; Thr honournble member r.abctlllle lUan. 
with me long before il came before Ihe lIou~e. I knew e13[lly willtl rh. 
honour:.ble member wns "boul. There were no anlbushcs involved. I know I":' 
the honourable memller is an honournble nUln. I knew exacll), wh:u wns loill) 
on. I truled Ihe honournhle memher as an honOl.rnble man. :IS he well knnw~ 
I have been honnurnble ril"l nlonl Ihe tine. All I am s:lyinl. quile prorel1y. i 
Ihal I nm nol snlisfied will Ihe composilion or Ihe commill("e. I clo nol mrnl 
Ihe balanre or polilical ratiies on Ihe commi"ee bUI Ihe entilies. Ihe r("orl. 
who are to be on it. AI Ihe Commillte st:lle or Ihis bill I miJhl wish to mov • 
.n amendment Ihal seeb 10 h:]ve as members or Ihal commillee l1eople oillc 
Ihan Ihose mrnlioned in Ihe honourable member's amendm("nl. There ale "":1) 
in whieh that nn be done. :and I W:'IO' 10 examine Ihe maUer. The mailer fl:or 

rat1ly 10 Ihe impacl or Siandin, Older 236. I need time to lalk 10 Ihe Clelh 
hIve raistd it wilh Ihe Clerks bul Ih~y ale nol in II 110siiOn 10 advise me rull) 

at present. I am simply !'>eekin,lhe concorrence or Ihe lIome In deal wilh lin 
Rl311er al • laler hour or Ihe sillinl when I am in II 110silion 10 deal .".ilh il 
properly. 

Tht lion. MARIF. DIGNQLI) 1'.)61: I oppose Ihe mol ion moved b~ 
the Hon. Sir Adrian Solomons. It is anolher I:une Inelic. I supput1 eV("lyllcinr 
Ih'llhe Hon. R. D. Dyer said and especially what Ihe lion. Eli~abelh Kilkh) 
Slid. We should lei on with dralinl wilh the business or Ihe lIouse so Ih:ll wr 
Cln finish il. 

Rt'trtncllht lion. F. J. NILE (5.371: I have a coople orqueslionslh31 
I hope someone nn Inswer. Is il possihle ror I comnlillee thai is nol suppolled 
by the GO\ltmment 10 he $cl UI1? Ir Ihe sellinl up or IhOlI commiller is nol 
supported by Ihe GovlI'rnmrnl, how will il runclion? Will il have' a orinnle 
seertlary? Who will provide thai minule seeretOlry? Who will provitle Ihe 
financu ror Ihe ("ommille. ir Ihe seninl up or Ihe comminee is nol SlIrrollrti 
by Ihe Governmenl, which conlrols Ihe budgel for lice raflianlenl. accflfc1in~ 
to our Con!lilulion? Whri will nleel other e1pen!u Ih:ll lire incurrcd hy lhe 
(ommillee? I would oppreciale an answer 10 Ihose qllestions rrorn Ihe Leadel 
or Ihe GO\ltrnmenl or Ihe rruidenl. I support the motion movetl by Ihe lion. 
Sir Adri.n Solomons. 

Qutstion-Thai this deb:ale be now ,djourned-pul. 

The lIouse divided. 

Mr Dull ,." " 
Mrs £v:rns .... P 
Dr Goldsmith .... (J 
Mr Hannarord LfJ 
MrJnblinl '-" 
MrKiIlen Nf 

Mrs Artna IILI' 
Mrs BilnOrd c rll 
Mr French ~ 
Mr Garland Iftl' 
Mr Hall:lm 
Mr Ibbetl 

Ayes. IS 

MrMulch LC 
Dr rezzuui L 
Mr rickerinl ,-Pp Ma.C;amios ~ 
Mrs Sham·llo· LP 
Sir Adrian Solomons foil' 

Noes. 17 

M, )0"" ~II "'-Miss Kirkby . 
Mrs Kile 
Mr Mncdonal tfl..f' 
Mr Man!on 
Mr O'Grady 

Mr Willis LP 

Trll"n, 
Mu Nile J C 
H.evd F. J. Nile 

M, n,,,' J MtVauthan 
Mn Wl1Jkrr ~ ( 
7~1I(rJ. 
Mr Egan . 
Mr Enderbury 

~ 
* 
! 
~ 
~ 

I 
~ t.<: 

I 
./>. ..... 
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Attacrment 5 

13 October. 1988 COUNCIL 2201 

TIIlIl nO bin" cOntrol me!hod is lIbsolllte!y reliable. IMiI reprc:uive abonion 
III," le:td womnl 10 backyard abonlons. thai backyard abonions Iud to hiJhc~ 
maternal dealh !'ales and ill-hc:lII". and that an unwanted prqnanC)' lea<h to 
psychologlc:ll. etonomic :lnd !oOCIal disadvanLllc to the woman and ch,ld. 

YOllr pc1.nioncrs therciorc lIumbly Pr:l~ IJuI the honourable members or Ihe 
Hou1.e .... iIl not suppan the Bllnol(l mouon and WIll allow the eurrei'll !epi p.lSition 
on 3Oonl01\ to continue. ,~vln, the women of :-.lew Soulh Wales ateess 10 ~(c 
1bc)'1rons. 

Alld ~ur petllioncn. ;s in dUly bound. "';1[ ever pray, 

I move; 
Th.al the pelilion be rtteived. 

The PRESIDENT: Order! The Bignold motion bas been disposed of . 
already by the Parliamen~ a decision has been made. 

The Hon. G. R. IBBE1T: This petition W2S posted to me and I 
considered it mv duty to bring the petition before the House, ever. though I 
was aware that ihe Bignold motion bad been already dealt with. 

The PRESIDENT: I rule the petition out of order. It does not confonn 
with standing orders. 

CONFIDE~"AL CORRESPONDE:-ICE OF REYERE~1> THE HON. F. J. 
NILE 

Personal Explanation 

Reverend the Hon, F. J, Nile:. t wish to make a personal expi:ln3tion. It 
has come to my notice that a private and confidentiallelter of mine .0 C:1!1 to 
Austr3lia co-ordinators. dated 27th September. 1988. bas mischieviously fallen 
into the hands of the media. The letter contains my confidential repen on the 
business of this House during 1988. I wish to apologize and withdraw any 
possible imputations of improper motives and all personal reflections on 
members of this House or on this House or any select committee which may 
be stated or implied in my confidential letter of 27t;t September. 1988, whict. 
was not for public consumption. 

J am a strong supponer of the conventions of his House and ha'ie r,o 
desire to do anything, intentionally or unintentionally, that mav harm the 
standing and reputation of this House in the community. My only desire is that 
all the business oi this House be conducted in accordance with the standing 
orders, motions and conventions of this House. 

CHILDRE:< {CARE AND PROTEcnOl\1 FURTHER A~IE:<DME~" 
BILL 

Bill introduced and read ~ first time. 

Second Reading 

The Hon. \1RGI::"lIA CHADW]CK (!+.-fnister for Family and 
Community Services) [10.45]: I move: 

ThaI lhi! bill be now read a seeond lime. 

. .. 
~ 
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Attacl1nent 5 

IJ October. 1988 COUNCIL 2201 

Thai 110 binh conlfOr method is absolutely reliable. lhal rtpressive .bonion 
laws Ind womtll to backyard lbonions. lUI batEyard aboniolls lad to biJhtt 
malnnal dnth r,un and iI~lInlih. and thu In unwIAted prqnancy leads to 
psytholOSlcal. ttOnomic and socaJ diudvanl.llc to ttle WOlruln Ind thild. 

YOIII' petitioners ttlerefore humbly p~y Ul.at the honourable members of the 
HOlisc will 1101 suppan lhe BIIlIO[d mOlion "nd ...,11.110"" the Cllnenl !epi l)I)Sition 
011 .:abonlOn 10 alllunut. "VIlli the women of :"'Jew 5011111 Wales 1ct'tSS to gfc 
.bonlol\s. • 

And YOLl!' petitioners. a5 in duty bound. will tver pl'lly, 

I move: 
lb:u the petition be rttcivtd.. 

The PRESIDENT: Order! The Bignold motion bas been disposed or . 
already by the Parliament; a decision bas been made. . 

The Hon. G. R. IBBElT: This petition was posted 10 me and I 
considered it my dUlY 10 bring the petition before the House. eve!: thoulh I 
w:lS aware that the Bignold motion bad been already dealt with. 

10e PRESIDEi'lT: I rule the petition out of order. It does not confomt 
with standing orden. 

C01'FIDE:'o"TlAL CORJU:SPONDENCE OF REVERE:-,'O TIlE HON. F. J. 
NILE 

Personal Explanation 

Re,.erend the Hon. F. J, Nile! I wish to make a personal eXpllln:ltion. It 
has come to my notice that a private and confldentialleuer of mine I~ Cnillo 
Austri1lia co-ordinators. dated 27th September. 1988. bas mischieviously fallen 
into the hands of the media. The letter contains my confidential tepon on the 
business of this House during 1988. I wish to apologize and withdr3w any 
possible imputations of improper motives and all personal reflections on 
members of this House or on this House or anv select committee which may 
be stated or implied in my con.fidentialleuer of 27L!t September. 1988. which 
was not for public consumption. 

1 am a strong supponer of the conventions of his House and ha',e no 
desire 10 do anything. intentionally or unintentionally. that may ham:. the 
sianding and reputation of this House in the community. My only desire is that 
all the business of Ihis House be conducted in accordance with the standing 
orders. motions and conventions of this House. 

CHILDRE:"." (CARE AND PROTECTION) FURTHER A:'YIE:\"DME:"to'T 
BILL 

Bill introduced and read ~ first time. 

Second Reading 

The Hon. \lRGINIA CHADWICK (~I'nister for Family and 
Community Services) [10.45]: "I move: 

That IhiJ bill be now read a second timr. 

43 
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APPENDIXB 

REPOlIT 
FROM TIlE 

HOUSE OF COMMONS SELECT COMMl1 lEE 
ON 

PARIlAMENTARY PRIVILEGE 
H.C. (1967-68) 34, paragraphs 41, 42, 43 and 48 

41. Your Committee are strongly of the opinion that the House could and 

should give effect to the basic principle embodied in the general proposition which 

they a=pted in paragraph 15 by adopting by resolution a set of rules as guidance 
for the future exercise of its penal jurisdiction. They believe that much of the 
uncertainty and confusion which exist today could and should be removed by a 
declaration by the House by resolution defining how it expects in future to interpret 
the basic principle which it has long professed to follow. 

42. Your Committee think it essential that the proposed rules should follow 
the basic principle to its logical conclusion. An illustration of this is the case of 
publications which defame a Member or an identifiable group of Members in 
respect of their Parliamentary duties. This has in recent times been one of the more 
publicised occasions for the exercise by Members of their right to invoke 
Parliament's penal jurisdiction. Your Committee cannot, however, a=pt that in the 
normal case it is an essential protection for the House or its Members that they 
should be able to invoke this jurisdiction when it is open to them, as it is to any 
other citizen, to take proceedings for defamation in the courts of law. Libels of the 
character described are, it is true, often couched in intemperate language. But the 
grosser the hbel, the heavier the damages which the courts are likely to award; and 

if the libel is likely to be repeated, the courts have ample power to prevent the 
repetition by injunction and, if need be, by committal. Your Committee recommend 

that in the ordinary case where a Member has a remedy in the courts, he should 
not be permitted to invoke the penal jurisdiction of the House in lieu of or in 
addition to the exercise of that remedy. This recommendation has no bearing upon 
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a hbel upon an unidentifiable group of-Members, since in that case no action would 
• '!I lie in the courts. 

• 

• 

43. The proposal made in paragraph 42 is fully consistent with the principle, 
which Your Committee believe to be right, that the House should be slow and 
reluctant to use its penal powers to stifle criticism or even abuse, whether of the 
machinery of the House,of a Member or of an identifiable group of Members, 

however strongly the criticism may be expressed and however unjustifiable it may 

appear to be. Your Committee regard such criticism as the life-blood of democracy. 
In their view the sensible politician expects and even welcomes criticism of this 
nature. Nonetheless, a point may be reached at which conduct ceases to be merely 
intemperate criticism and abuse and becomes or is liable to become an improper 
obstruction of the functions of Parliament For such cases, however rare, the penal 
powers must be preserved and the House must be prepared to exercise them. 

48. Your Committee accordingly propose the following rules for the guidance 
of the House in dealing hereafter with complaints of contemptuous conduct:-

(i) The House should exercise its penal jurisdiction (a) in any event as 
sparingly as possible, and (b) only when it is satisfied that to do so is 
essential in order to provide reasonable protection for the House, its 
Members or its Officers from such improper obstruction or attempt at 
or threat of obstruction as is causing, or is likely to cause, substantial 
interference with the performance of their respective functions. 

(ii) It follows from sub-paragraph (i) of this paragraph that the penal 
jurisdiction should never be exercised in respect of complaints which 

appear to be of a trivial character or unworthy of the attention of the 
House; such complaints should be summarily dismissed without the 
benefit of investigation by the House or its Committee . 

(iii) In general, the power to commit for contempt should not be used as a 
deterrent against a person exercising a legal right, whether well-founded 
or not, to bring legal proceedings against a Member or an Officer. 
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(iv) In general, where a Member's complaint is of such a nature that if 
justified it could give rise to an action in the courts, whether or not the 
defendant would be able to rely on any defence available in the courts, 
it ought not to be the subject of a request to the House to invoke its 
penal powers. In particular, those powers should not, in general, be 
invoked in respect of statements alleged to be defamatory, whether or 
not a defence of justification, fair comment, etc., would lie. 

(v) The general rules stated in subsections (iii) and (iv) of this paragraph 
should remain subject to the ultimate right of the House to exercise its 
penal powers where it is essential for the reasonable protection of 

Parliament as set out in subsection (i) of this paragraph. Accordingly, 
those powers could properly be exercised where remedies by way of 
action or defence at law are shown to be inadequate to give such 

reasonable protection, e.g. against improper obstruction or threat of 

improper obstruction of a Member in the performance of his 
Parliamentary functions. 
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STANDING COMMITIEE UPON PARLIAMENTARY PRIVILEGE 

PROCEEDINGS OF THE COMMITIEE 

No.1 

TUESDAY 6 DECEMBER 1988 

At Parliament House, Sydney, at 3.00 p.m. 

Mr Bull 
Mr Dyer 

MEMBERS PRESENT 

Mr Hannaford 

Mr Matthews 
Mr Vaughan 
Mr Willis 

47 

The Clerk declared the meeting open and called for nominations for the Chair. On 
motion of Mr Bull, Mr Willis was called to the Chair. 

Apologies: Miss Kirkby. 

The Chairman made a statement regarding the appointment of the Committee on 
20 October and the reference to the Committee by the House on 9 November 
1988, of a Special Report from the Select Committee on the Police Regulation 
(Allegations of Misconduct) Amendment Bill. 

Mr Dyer and Mr VaugJ?an intimated that, in view of their past and continuing 
membership of the Select Committee on the Police Regulation (Allegations of 
Misconduct) Amendment Bill, they ought not to vote on recommendations which 
might emerge from the Privilege Committee on the matter referred for its 
consideration. 

The Committee dehberated. 

Resolved (motion Mr Bull): That the Chairman be empowered to cause research 
to be undertaken by the Clerk and such other sources as the Chairman deems 
appropriate in order to determine the practice and precedents relating to contempt 
and other matters referred to by members of the Committee and that when such 
research is completed the Committee be re-convened to consider it and to consider 
the matter further. 

The Committee adjourned at 3.25 p.m. sine die. 
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No.2 

MONDAY 3 APRIL 1989 

At Parliament House, Sydney, at 4.30 p.m. 

MrBull 
Mr Dyer 

MEMBERS PRESENT 

Mr Willis (in the Chair) 

Mr Hannaford 

Miss Kirkby 
Mr Matthews 
Mr Vaughan 

Minutes of previous meeting held 6 December 1988, confirmed (motion Mr 
Vaughan). 

The Chairman made a statement regarding research undertaken into practice and 
precedents relating to contempt. The Chairman tabled the following documents-

(i) Statement by Chairman relating to contempt. 

(ii) Copy of speech made by Mr Willis in Legislative Council on 2 March 
1989, on matter of contempt referred to the Legislative Council by the 
Hon. Marie Bignold in relation to a pamphlet by Prof. Cooray of 
Macquarie University. 

(iii) Copy of paper, ·Contempt of Parliament and the Media" by 
Sally Walker, Lecturer in Law, University of Melbourne. 

Mr Bull moved: That the Chairman submit a draft Interim Report requesting that 
the House: 

(a) Instruct the Committee as to whether it should proceed to the further 
consideration of the matter referred to it in the face of an apparent 
inability on the part of two of its members to effectively exercise the 

i 
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obligations and responsibilities imposed upon them by the House in 
their appointment to the Standing Comniittee; or 

(b) Replace Mr Dyer and Mr Vaughan as members of the 
Standing Committee, should the House deem such a course 
desirable, with a view to the Members thereby appointed 
participating fully in the highly important task entrusted to 
the Committee. 

Debate ensued. 

Miss Kirkby moved: That the question be amended by omission of the word "two· 
with a view to inserting instead the word "three". 

Question put and passed. 

Mr Vaughan moved: That the question be amended by omitting the words, 
"effectively exercise" with a view to inserting instead "exercise effectively". 

Question put and passed. 

Miss Kirkby moved: That the question be amended by omitting the words, "and Mr 
Vaughan" with a view to inserting instead, ", Mr Vaughan and Miss Kirkby". 

Question put and passed. 

Original Question, as amended, put and passed. 

The Chairman presented .a draft Interim Report. 

The Committee deliberated. 

Paragraphs 1 to 3 agreed to. 

Paragraph 4: Miss Kirkby moved: That the paragraph be amended by inserting 
after the word "Committee; where secondly occurring, the following words "and by 
Miss Kirkby at the first meeting attended on 3 April 1989". 

Question put and passed. 

Paragraph 4, as amended, agreed to. 

Paragraphs 5 and 6 agreed to. 
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Interim Report, as amended, agreed to. 

The Committee adjourned at 5.00 p.m., sine die. 

No.3 

MONDAY 1 MAY 1989 

At Parliament House, Sydney, at 4.00 p.m. 

MEMBERS PRESENT 

Mr WIllis (in the Chair) 

Mr Bull 
Mr Dyer 
Miss Kirkby 

Mr Matthews 
Mr Vaughan 

Minutes of meeting held 3 April 1989, circulated. 

The Chairman read a statement relating to events which had taken place in the 
Council on 6 April, 1989, following presentation of the Committee's Interim Report, 
and proposed that the Committee now take further action in regard to the matter 
under reference. 

The Committee dehberated. 

The Committee adjourned at 4.47 p.m. until Monday, 15 May 1989, at 4.00 p.m. 

! 
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No.4 

MONDAY 15 MAY 1989 

At Parliament House, Sydney, at 4.00 p.rn. 

Mr Bull 
Mr Dyer· 

MEMBERS PRESENT 

Mr Willis (in the Chair) 

Mr Hannaford 

Miss Kirkby 
Mr Matthews 
Mr Vaughan 

51 

Consideration resumed of the statement presented by the Chairman to the 
Committee at its meeting on 1 May 1989. 

Resolved (motion Mr Matthews)-

1. That a request be issued under the hand of the Chairman 
to the Revd Mr Nile and each Member of the Select 
Committee on the Police Regulation (Allegations of 
Misconduct) Amendment Bill to appear before this 
Committee to give evidence in relation to the matter now 
before this Committee. 

2. That the Chairman be empowered to determine the order 
of appearance of the Members who accede to the request 
to attend this Committee, and to fix the date and time for 
the taking of evidence . 

The Committee adjourned at 4.50 p.rn. until Wednesday, 28 June 1989, at 9.45 am . 
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No.5 

WEDNESDAY 28 JUNE 1989 

At Parliament House, Sydney, at 9.45 a.m. 

Mr Bull 
Mr Dyer 

MEMBERS PRESENT 

Mr Willis (in the Chair) 

Miss Kirkby 
Mr Matthews 

Mr Hannaford 

An apology was received from Mr. Vaughan. 

The Chairman made a statement indicating that he had received advice from Mr 
Dyer, Miss Kirkby and Mr Vaughan, indicating that they were not prepared to 
attend and give evidence before the Committee. Also he had received advice from 
Mrs Evans, Mr Killen and Reverend Nile indicating that they were prepared to 
attend and give evidence, and from Mrs Bignold asking the Committee to receive 
into evidence an affidavit and excuse her attendance before the Committee. 

Resolved on motion of Mr Willis: That the Chairman write to Mrs Bignold, Mrs 
Evans and Mr Killen, asking that they advise the Clerk to the Committee when 
they will be available to give evidence, and the Clerk arrange a mutually agreeable 
date for them to give evidence. 

Resolved on motion of Mr Willis: That Reverend Nile be admitted to give 
evidence. 

The Chairman made a statement indicating that the affidavit supplied by Mrs 
Bignold cannot be accepted as formal evidence by the Committee in view of the 
terms of section 10 of the Parliamentary Evidence Act 1901. • 

The Chairman tabled the affidavit for the Committee's information. 

The press and public were admitted. 
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The Reverend the Honourable Frederick John Nile,. M.L.C., sworn and examined. 

Evidence concluded, the witness withdrew. 

The Committee adjourned at 3.00 p.m. sine die. 

No.6 

WEDNESDAY 13 SEP1EMBER 1989 

At Parliament House, Sydney, at 2.30 p.m. 

Mr Bull 
Mr Dyer 

MEMBERS PRESENT 

Mr Willis (in the Chair) 

Miss Kirkby 
Mr Hannaford 

Apologies were received from Mr Matthews and Mr Vaughan. 

The Honourable Richard Weir Killen, M.L.C., sworn and examined. 

Evidence concluded, the witness withdrew. 

The Honourable Beryl Alice Evans, B.Ec., M.L.C., sworn and examined. 

Evidence concluded, the witness withdrew. 

The Committee deliberated. 

Mr Dyer moved: That the following persons appearing on the list of District C0-
Ordinators of the Call to Australia Group presented by the Revd Nile in his 
evidence to the Committee be called to give evidence before the Committee: 
Bev Varidel (Camden) 
Jan Batchelor (Ku-ring-gai). 

Debate ensued. 
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Mr Bull moved: That the question be amended by the addition at the end thereof 
of the names "Wal Wardle (Campbelltown) and Mrs Marge Mason (Ryde)." 

Debate ensued. 

Question, as amended, put and passed. 

The Committee agreed that the Chairman and Clerk determine a suitable date to 
hear the above witnesses. 

Mr Dyer made a statement in which he referred to a letter published under the 
hand of the Revd Nile in the North Western Magazine. He said that the reference 
in the letter to three members of the Standing Committee Upon Parliamentary 
Privilege who had given certain assurances to Revd Nile, on the outcome of the 
Committee's inquiry, was not a reference to himself. 

Miss Kirkby also made a statement refuting any imputation that she might have 
given the Revd Nile certain assurances about the outcome of the Committee's 
inquiry. 

The Committee adjourned at 3.55 p.m., sine die. 

No.7 

.FRIDAY 1 DECEMBER 1989 

At Parliament House, Sydney, at 2.30 p.rn. 

MEMBERS PRESENT 

Mr Willis (in the Chair) 

Mr Bull 
Mr Dyer 
Miss Kirkby 

An apology was received from Mr Vaughan. 

Mr Hannaford 
Mr Matthews 

• 

, 
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The Committee deliberated. 

Mr Matthews moved: That the letter from Mr Dyer, dated 6 October 1989 be 
noted and that an entry be recorded in the Minutes of Proceedings that Mr Dyer 
had not given Reverend Nile any assurance about the outcome of the Committee's 
inquiry. 

Put and passe-.d. 

Mrs Majorie Elizabeth Mason, District Co-ordinator (Ryde), Call to Australia 
Citizens' Movement, sworn and examined. 

Evidence concluded, the witness withdrew. 

Mr Beville Reginald Varidel, District Co-ordinator (Camden), Call to Australia 
Citizens' Movement, sworn and examined. 

Evidence concluded, the witness withdrew. 

Mr Walter Wardle, District Co-ordinator (Campbelltown), Call to Australia Citizens' 
Movement, sworn and examined. 

Evidence concluded, the witness withdrew. 

The Committee deliberated. 

Mr Hannaford moved: That the Chairman prepare and submit a Draft Report for 
circulation amongst the Committee and that Tuesday, 5 December 1989, be the day 
fixed for its consideration. 

Put and passed. 

The Committee noted the inability of the Clerk to contact Ms Jan Batchelor, 
District Co-ordinator (Ku-ring-gai), Call to Australia Citizens' Movement, to appear 
as a witness before the Committee. 

The Committee adjourned at 4.45 p.m., until Tuesday, 5 December 1989, at 5.45 
p.m. 
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TUESDAY 5 DECEMBER 1989 

At Parliament House, Sydney, at 5.45 p.m. 

Mr Bull 
Mr Dyer 
Mr Hannaford 

MEMBERS PRESENT 

Mr Willis (in the Chair) 

Miss Kirkby 
Mr Matthews 
Mr Vaughan 

The Committee proceeded to consider the Chairman's Draft Report. 

Paragraphs 1 and 2 read and agreed to. 

Paragraph 3 read, amended and agreed to. 

Paragraph 4 read, debated and agreed to. 

Paragraphs 5 to 13 read and agreed to. 

Paragraph 14 read, amended and agreed to. 

Paragraph 15 read and agreed to. 

Paragraph 16 read, amended and agreed to. 

Paragraphs .17 to 25 read and agreed to. 

Paragraph 26 read, amended and agreed to. 

Resolved on motion of Mr Hannaford: That the following paragraph be inserted ~ 
after paragraph 26: 

27. Your Committee notes that although these cases constituted a contempt 
of the Imperial Parliament, they may not necessarily constitute a contempt of a 
Parliament which derives its authority by Statute. 

j 
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Paragraphs 27 to 34 deleted. 

New paragraphs 27 to 50 brought up, read and inserted. 

Paragraph 51 read, amended and agreed to. 

Paragraphs 52 and 53 read and agreed to. 

Paragraph 54 read, amended and agreed to. 

Paragraph 55 read, amended and agreed to. 

Paragraph 56 read, and agreed to. 

Paragraph 57 read, amended and agreed to. 

Paragraph 58 read and agreed to. 

Paragraph 59 read, amended and agreed to. 

The Chairman left the Chair at 6.35 p.m. until tomorrow at 11.00 a.m. 

WEDNESDAY 6 DECEMBER 1989 

The Committee resumed. 

Paragraph 60 read, amended and agreed to. 

Resolved on motion of Mr Willis: That the following paragraphs be inserted after 
paragraph 60. 

61. The evidence given to Your Committee by the Reverend Nile and Co­
ordinators of the Call to Australia Citizens' Movement suggests that the letter of 
27 September 1988 would appear to have been, or was intended to have been, a 
confidential communication between the Reverend Nile and his Co-ordinators. The 
extent of circulation of the letter by the Reverend Nile was to approximately 109 
Co-ordinators. . 
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62. The evidence indicates that until the letter was publicised by the Special 
Report of the Select Committee to the House its circulation was limited. Your 
Committee therefore regards the Reverend Nile's publication of the letter to have 
been confidential and limited. 

63. Your Committee notes the following comments of the Third Report from 
the House of Commons Committee of Privileges 1976-77: 

"6. The Clerk of the House drew Your Committee's attention 
(Memorandum paragraph 11) to the fact that the mode and extent 
of publication of a contempt were not in terms included in the 
1967 Report among the criteria to be used in deciding whether 
action is called 'r. Your Committee agree that, while not 
conclusive, such considerations are relevant since it is not 
necessary for the House to react to every contempt of limited 
circulation. They recommend that the mode and extent of 
publication should be taken into account when complaints are 
considered by Mr Speaker and by the House." 

Paragraph 63 read and agreed to. 

Paragraph 64 read, amended and agreed to. 

Paragraph 65 and 66 read and agreed to. 

Mr Dyer moved: That the following paragraph be inserted after paragraph 66. 

67. In view of the findings of Your Committee, it is recommended that the 
Reverend Nile transmit a copy of his personal explanation of 13 October 1988 to 
Co-ordinators of the Call to Australia Citizens' Movement, together with his 
unqualified regret and apology that the language used in his letter could have 
offended Members of the House or the Select Committee in any way. 

Debate ensued. 

Proposed new paragraph, by leave, withdrawn. 

Paragraphs 67 and 68 read and agreed to. 

Paragraph 69 read, debated and agreed to. 

Resolved on motion of Mr Matthews: That the Report, as amended, be adopted. 

l ________________________________________ __ 
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".~ Resolved on motion of Mr Dyer: That'the Report be signed by the Chairman and 
presented to the House. 

"I 

,I • 

, \ Resolved on motion of Mr Hannaford: That, under section 4 (2) of the 
Parliamentary Papers (Supplementary Provisions) Act 1975, the Committee 
authorises the Clerk to the Committee to publish the evidence given before the 
Committee, after correction by witnesses. 

\ 

'i 
\ 

/ 
, ' . 

. 
\ 
\ 

The Committee adjourned at 12.10 p.m. sine die. 

---~--------~ 
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LIST OF WITNESSES 

Wednesday, 28 June 1989 

The Reverend the Honourable Frederick John. Nile, E.D., L.Th, M.L.C. 

Wednesday, 13 September 1989 

The Honourable Richard Weir Killen, M.L.C. 

The Honourable Beryl Alice Evans, B.Ec., M.L.C. 

Margorie Elizabeth Mason 

Beville Reginald Varidel 

Walter Wardle 

Friday, 1 December 1989 
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